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Abstract: The PRC Civil Code newly adds the regulation of the estate administrators, specifying
the duties, responsibilities and remunerations for the estate administrators. The estate adminis-
trator refers to a civil subject that is designated by will or by the court or by other ways. To di-
vide the legacy properly or to realize the content of the will, the estate administrator has the legal
status independent of the decedent and the heir. The main duties of the estate administrator in-
clude clearing of the estate, management of the estate, settlement of debts, partitioning of the
estate and assumption of litigation rights. The authorization to an estate administrator in Article
1147 is to be construed as exclusive, which exclude the incumbency of a successor. Where the vi-
olation by the administrator results in losses to any interested party, the administrator shall bear
tort liability. Where the administrator fails to perform his duties or there is any material cause for
the failure, an interested party has the right to apply to the court for the dismissal of the adminis-
trator. The provisions of the General Part and the Contract Part of the Civil Code about the agen-
cy and entrustment may apply by analogy.

Key Words: estate executor, estate administrator, civil code
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