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{37 Sece Stephen Davies & Bruce Lyons, Mergers And Merger Remedies In The EU: Assessing The Consequences For
Com petition, Edward Elgar Publishing Limited, 2007, p.41.

(43 ZULEWEME. (SCBWnk), e L 2011 450, 5 284 B,

{53 See John E. Kwoka & Diana L. Moss. Behavioral Merger Remedies: Evaluation and Implications for Antitrust En-
forcement 3 —4 (November 14, 2011), available at SSRN: https://ssrn. com/abstract=1959588 or http://dx. doi. org/10. 2139/
ssrn. 1959588, last visited on Mar. 4, 2019,

(6] See Case T-102/96, Gencor v. Commission [1999] E.C.R. 11-735, p319.

C70 ZWRIE . RFT . (Al 500 S22 W7 i 1 2 e 5 508k . Bt At 2012 4R, 485 439 - 440 7T,

£81 ZWHi5l (31, Stephen Davies, Bruce Lyons 5, 5% 41 —43 1T,
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[UREE 5
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L 97 See Richard Feinstein, Negotiating Merger Remedies Statement of the Bureau of Competition of the Federal Trade Com-
mission, page 5 para 3 (January 2012).

(103 See DG COMP European Commission, Merger Remedies Study (Public version) 20 (October 2005), available at
http://ec. europa. eu/competition/mergers/legislation/remedies_study. pdf. last visited on Jun. 9. 2022.

(11] See Commission Notice on remedies acceptable under Council Regulation (EC) No139/2004 and under Commission Reg-
ulation (EC) No 802/2004, OJ C 267, para 17 (22 October 2008).

(12) See Competition commission of UK, Merger Remedies, August 2008, p. 12.

[13] See Competition Bureau Canada, Information Bulletin on Merger Remedies in Canada 5 —15 (2006).

(14 See Massimo Motta, Michele Polo & Helder Vasconceloss Merger Remedies in the European Union: An Overview, a-
vailable at https://didattica. unibocconi. it/mypage/upload/48353 _ 20081205 _ 125701 _ REMEDIESMPV10. PDF, last visited on
Dec. 17, 2022.
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[15] See U. S. Department of Justice Antitrust Division, Antitrust division policy guide to merger remedies (June 2011).
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(U7 SRR (GEHFEDRGHIL) . SEEE MR 2011 4. 5 41 T

(181 ZBUWERIR. (FEHEPITHBTTRENT ), WHMZ T 55 K 2015 nrlfhisau B3, 5557 59 IL,

(193 ZWMZE . (28 HE P B H 5E=  R AT ), 8 CHAETFSY) 2015 4E48 6 1,

(20) See Han Wei, Yin Ranran & Zeng Xiong, Standalone Hold Separate Orders as Remedies in Chinese Merger Control, in
Adrian Emch & Wendy Ng eds., Wang Xiaoye: Liber Amicorum , Concurrences, 2019, pp. 27 —41.
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(23] See Guidelines on the assessment of non-horizontal mergers under the Council Regulation on the control of concentra-
tions between undertakings, OJ C 265 (18 October 2008).
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(253 See Commission Notice on remedies acceptable under Council Regulation (EC) No139/2004 and under Commission Reg-
ulation (EC) No 802/2004, O] C 267, (22 October 2008).
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(261 See DG COMP European Commission, Merger Remedies Study (Public version) 165 ( October 2005), available at
http://ec. europa. eu/competition/mergers/legislation/remedies_study. pdf, last visited on Jun. 9, 2022.

(273 %W 2002 4£7 A 10 H COMP/M. 2803-Telia/Sonera Z&; 2003 4 4 A 30 H COMP/M. 2903-Daimler-Chrysler/Deut-
sche Telekom/JV %,

(28] See Commission Notice on remedies acceptable under Council Regulation (EC) No139/2004 and under Commission Reg-
ulation (EC) No 802/2004, OJ C 267, para 66 (22 October 2008) ,

(291 Z W COMP/M. 2876-Newscorp/Telepiat Z£; COMP/M. 3916-T-Mobile Austria/Tele. ring %,

+ 128 -



RHAM: 2EHEEFEHNERFAIHATEEE

M, EREHFHEE

(=) ARFES BT Y s B A 22 Jik

TERTRPFLRBBEFERN LT, —DE IR, ST Z I LUE T4 s, mE®
8 B DR 22— A O BT B M B SN IR A . S A A TR RS 7 POk HLR R 2 T T A7 7R LT — 28
JEA s —Je MR R EA B R R, HAR A LU RN, i) ELAF 7R N TE B AN B 8 . SRIE HLAG A i 2k
SE I E LG R R 9 7 37 3 R B T B, CHOR B W R AT N RO, S 3
FHEEFEZMERNR, FEAT MG EEARIC2MHERM . N5 NMER. X5 AHA
S AL RO I St . B A Ty MR R S . X2 S R R U, BSR4 R R 2 E
4, TSR 1 I ) 228 3 B R M 0 Sh B AT BRI 3B 7 LA £ e A IE SR, 2B AL B ) T
AP R IE . OO0 AT BBE A S N ARV . RIS S A ER R, @EHEES RIS
A7 A BEAT M. =R MMM MR, 0RO B . AR L W R R . D
il o B 2 A AT A, A R POAI R AR R B T 5 N WENTT S 5E
IER A5 B AR PR 22 28 BRSSO R B ROMERE , SC55 A IS =07 Z 1) A Rk 56 R 2 4 i
%2 5EH AT EAWORIE S . TR TSR FIE . 47 ot al e 5 2O 17 3 00 5 B2 T WA 41
o SRR, BV BIEAT S 2 AR REA U PS8 4 503 . T X R BT FE A 228 3 ik AT
N EAE T, W AR BT s g L, REARASCR 52

F k. NAEEL PR B TR . S R BT AR R RO e 25 2 o R
MR35, W B AT A WA AR S s, B A A AR W] B, O%) 5 AE S kR4 4
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(30 See Ken Heyer, Optimal Remedies for Anticompetitive Mergers, 26 (2) Antitrust 26, 26 —31 (2012).

(310 Z UM, (28 3 4R v S 28 W ohl B 1 M 2% 10 0 LU BT N 38 T D, 3R (rPAi ) 2019 4R4 4 1.

[32] See Ariel Ezrachi, Under (and Over) Prescribing of Behavioural Remedies, The University of Oxford Centre for Com-
petition Law and Policy Working Paper (1) 13/05, available at https: //www. law. ox. ac. uk/sites /files /oxlaw/ccl p_1 _13 -05.
pdf, last visited on Mar. 7, 2019.

(333 ZULuisl 0313, %X,

[34] See OECD Policy Roundtables 2011, Remedies in Merger Cases (2011).
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(351 See OECD, Merger Remedies 27 (2003).
(367 See Commission Notice on remedies acceptable under Council Regulation (EC) No139/2004 and under Commission Reg-
ulation (EC) No 802/2004, O] C 267 (22 October 2008) .
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(373 KRN I 06 76 22 J2 AR v 3 1 M B 32 4 N DL S PRl e 3R AL . 9 2002 4F 7 A 10 H Case COMP/M. 2803 -
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(383 See ICN Merger Working Group, Analytical Framework Subgroup, MERGER REMEDIES REVIEW PROJECT Re-

port for the fourth ICN annual conference, Bonn - June 2005.
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[39] See OECD Policy Roundtables 2011, Remedies in Merger Cases (2011).
[40] See OECD Policy Roundtables 2011, Remedies in Merger Cases (2011).
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Abstract: Meger remedies are often categorized as structural remedies and behavioural remedies,
or divestiture and non-divestiture remedies. From the perspective of enforcement of merger reme-
dies, divestiture remedies are not necessarily better than non-divestiture remedies. The main ob-
stacles facing the enforcement of non-divestiture remedies are that it is hard to form unified stand-
ards and there is no mature experience to follow. At present, the commonly used non-divestiture
remedies include hold-seperate, supply requirements, no bundling, interoperability clause, and
granting of access, etc.. Different types of non-divestiture remedies have their own characteristics
in implementation. To more effectively enforce non-divestiture remedies and reduce monitoring
cost, it is necessary to strengthen the operability of remedies, flexibly use various kinds of super-
vision means and methods, form clear and effective complaint and reporting mechanism,
introduce effective dispute resolution mechanisms, and be flexible during the enforcement process.

Key Words: concentration of undertakings, non-divestiture remedies, divestiture remedies

(REHRE: ZEN BER)

+ 133 -



