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£ 83 Vgl Thomas Riehm, Daten als Gegenleistung? -Datengetriebene Geschiftsmodelle im Schuld-und Leistungsstérungsrecht, FS
Taeger, 2020, 55 (76).

£93 Vgl. MiiKoBGB/Metzger, 9. Aufl. 2022, BGB Vorbemerkung Vor § 327, Rn. 16.

C10J Vgl. Stefan Korch., Vertragsrecht in der Datendkonomie Datenprivatrecht zwischen europiischem Datenschutz und
technischer Realitat, ZEuP 2021, 792 (801).
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(143 Vgl. Vorschlag fiir eine Richtlinie des Europiischen Parlaments und des Rates iiber bestimmte vertragsrechtliche
Aspekte der Bereitstellung digitaler Inhalte, 9. 12. 2015, COM (2015) 634 final.

[15] Vgl. European Data Protection Supervisor, Stellungnahme 4/2017 zu dem Vorschlag fiir eine Richtlinie iiber bestimmte
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A TR T HEBRAN P A b U A . JR R, BEAR AR AR B X2 B R R A A
R B v 1 L T SR R A5 . IR A R T A5 R e B . X AR R SR AT AE
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(331 Vgl Peter Gola/Dirk Heckmann/Sebastian Schulz, Datenschutz-Grundverordnung-Bundesdatenschutzgesetz Kommentar, 3.
Aufl., 2022, §7 Rn. 23.

(34) Vgl. Ulrich Dammann, Erfolge und Defizite der EU-Datenschutzgrundverordnung-Erwarteter Fortschritt, Schwachen und
iiberraschende Innovationen, ZD 2016, 307 (311).

(350 BR (BFAAERA) WAE, BREBE R E A& (EDSA) 1538 F4 5 3k A A A5 B 40 1k 1 /i alk 82 =X,
Vgl. Leitlinien 05/2020 v. 4. 5. 2020, Rn. 26.

(361 Vgl. MiiKoBGB/Metzger, 9. Aufl. 2022, BGB § 327q Rn. 5.

(37] Vgl. Maximilian Becker. Eine Materialisierung des datenschutzrechtlichen Koppelungsverbots, CR 2021, 230 (231) . ;
Alexander Bijok, Kommerzialisierung personenbeziehbarer Daten-Das Datenschutzrecht als MaBstab fiir die rechtliche Anerkennung
von Daten als Wirtschaftsgiiter, ZfDR 2021, 74 (82 {f.).

(383 Vgl. OLG Frankfurt a. M., 27.6.2019-6 U 6/19, ZD 2019, 507.
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Abstract;: When a subject of personal information agrees to the processing of personal information
in exchange for specific services, this can be called quid pro quo transactions of personal information.
The parties are free to choose to structure this type of transaction as a bilateral contract and
consent as a consideration and there is no reason in law to limit their autonomy and frustrate this
type of transaction arrangement, and the priority of personality interests and unenforceability of
personal debts in civil law as well as the right of withdrawal of consent and the rule of bundling
prohibition in Personal Information Protection Law do not constitute institutional obstacles. Quid
pro quo transactions of personal information can be categorized as the personal information licensing
contract in the legal nature. The system of control of the content of standard terms in the Civil
Code should be introduced to break through the principle of not reviewing the core obligation to
payment, and in order to prevent the hollowing out of the rules of informed consent under the
Personal Information Protection Law and unduly expanding of scenarios necessary for contract
performance, the contractual clauses that are the cause of consent shall be reviewed based on the
criteria of whether they violate the basic principles of the Personal Information Protection Law
and whether they unduly restrict the core contractual rights of information subjects or increase the
core obligations of contracts. In order to balance the interests of the two parties, the irregularities
of performance should be set up with the exchange relationship in a bilateral contract as the core,
while taking into account the value orientation of the Personal Information Protection Law. If the
subject of personal information violates the obligation of consent, the counterparty of the contract
does not have the right to claim for performance, defense of simultaneous performance, claim for
damages and claim for liquidated damages. but enjoys the right to terminate the contract on the
basis of the implication of treating the payment; if the information processor violates the obligation to
provide services, the information subject does not have the right to reduce the price, and the conditions
for the occurrence of the right to terminate the contract may be relaxed to non-fundamental breach
of contract.

Key Words: quid pro quo transactions of personal information, consideration, the rule of

bundling prohibition, control of the content of standard terms, contractual termination right
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