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Abstract: The Civil Code of the People’s Republic of China has established a joint and several
liability system for torts featuring the combination of general provisions and specific provisions.
However, there remain normative predicaments, such as how to recognize the innovative types of
joint and several liability, how to determine the corresponding liability, and how to delimit the
arbitrarily constituted joint liability. From the macro perspective of integration of civil and
commercial law, the establishment of the principle of legality and the type sequence of joint and
several liability can alleviate the pressure exerted by the innovation of multi-party tort types on
the entire system. Specifically, it takes the principle of legality of joint and several liability for
civil torts as the core foundation to effectively prevent the abuse of joint and several liability;
meanwhile, it regards the extensive application of joint and several liability in the commercial field
and voluntary joint and several liability as the two complementary wings to moderately soften the
rigidity of liability. On the basis of this “one-core-and-two-wings” macro framework, a logically
coherent type sequence of multi-party torts should be constructed. In the meantime, based on the
systematic thinking, various legal methods including loophole filling, analogical application, and
extensive and restrictive interpretation shall be comprehensively applied.

Key Words: normative predicaments, core solution, systematization of liability regimes,

statutory, type sequence
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