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Abstract: The Personal Information Protection Law distinguishes between types of information
and provides a reinforced informed consent rule for sensitive personal information. The informed
rule has its own institutional logic and many self-limiting shortcomings. It is based on the primary
value of information self-determination. In the information risk society, the informed consent rule
is still of great significance in the protection of sensitive personal information. It should be explored
and endowed with new values and functions, i. e., risk prevention and risk distribution. At
present, in order to accurately apply the informed consent rule for sensitive personal information
and eliminate the uncertainties in the law and the shortcomings of the system, the scope of
application of the informed consent rule, the informing matters and standards, and the consenting
forms and requirements should be appropriately interpreted to realize the self-determination of the
information, and at the same time, achieve the control of the risks better. Meanwhile, according
to the dynamic characteristics of the “sensitivity” and “risk” of sensitive personal information,
the notice and consent rule should be supplemented with dynamic mechanism, so that the
information processing meets the risk expectations of the subject of the information.

Key Words: sensitive personal information, informed consent, risk control, separate consent,

dynamicity
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