M % ga /g? I[I?Tpo..gl: 224025

RS 2 A
— O (REASEHENBE) F 60 K% 2 30 F

e

MERE: (REZSGRAHAMNMBE) £ 60 £5 2 XA LHBRIHAN RACL A LEE gk
i, mMBAAREASHE, TTHRAEGMEANTEZFETX., BRI HAN L L2ZE R T £
MDA ER, EAGHFIFEDBANEHNERFTELAERN AR, 2LMAL ARG
HAWR, BRI HAMNBRYN EABRER LT, RERKFKEY FTALTARBRER M AELE
THEREY ., BREXHHAALASEE, AMBERLASERAHERTHHR T TEELAZ
Sh, AP EAGTOA R, THMBZH B BRI S S EEOIRE, 2FEE—RE, hiEh
TRBMAM G ZR, BREGHE—AXLS, FEHF TARFRFTHERE Y RAIRE T 5 M4
FARAE, AFHERIHANTAB SR T RER P THANEZME T L OER, THRERL
B, AT RN ERFBERELAT RATREA, FEAFT FHRBRXSE LR A AR
L4

K@ : BRYH FZHM/EFRE ARMLEF S%EHEGF

i3

—. ®

RO ] LM Z E AT 50— 8 R EATH R RS A T BRI E . AT
H f BT SR A R A DRI o ] 7 R g Y JU ) 5 R MERR T SRR 20y el AR A g Lk, 2
A IRE LR ERBEMER A, WAL SCEORE . th T ok = 50— B A A £ 400 R 31 S0 b of T AR A £

* ERET, OB R R R AR s b s B RN RO AR A B U

AR SCR B AR I 4 ORI E TR R vk SIS A E K R ) Y (238.2D152) . PR AR K E KIRE R
BHGE AL AEZE” (21XNLGOD) BB Bt 2R
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(23 ZRARE. (FREHWPETER), & (WL%K%) 2024 454 4 1],

{31 See O.Lando & H. Beale eds., Principles of European Contract Law, Kluwer Law International, 2000, p. 448,

(4] See Djakhongir Saidov, The Law of Damages in International Sales: The CISG and other International Instruments ,
Oxford and Portland, 2008, p.173; V Knapp, Arts. 74 — 77 CISG, in CM Bianca & M] Bonell eds., Commentary on the
International Sales Law: The 1980 Vienna Sales Convention, Giuffre, 1987, pp. 548 — 549,

C53 fldn. 78 “HBHREEMARAFR SWILT RERARAFALLZGRAGE” DHLA H %00 g R 2B
(2008) AR 274 301 SRFEARSE] P, EBRINT HRLH N,

(6] Stammler, Theorie der Rechtswissenschaft, 2. Aufl. 1970, S. 15. #5] [ () LS. M. J. ¥, LR,
AN, bRt R A 2022 4E M, 2R 216 T,

(73 ZRIRE. (EREHPERS), 8 (MEEE) 2024 445 4 4],
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(83 ZULEHILIL . (FREE®L) CF 4B, HREAH AL 2018 4ERT, 55 812 T,

C93 ZMXRHE . ( (REMEFHENMHR FATHUERE MRS E A, 8 L LR REEM) 2024 455 2 H,

(103 Ernst Rabel, Recht des Warenkaufs, Vol. I, S. 357.

(11) See Ingeborg Schwenzer, Pascal Hachem &. Christ Opher Kee, Global Sales and Contract Law, Oxford University
Press, 2012, p. 561.

(12) See Ingeborg Schwenzer ed., Schlechtriem & Schwenzer: Commentary on the UN Convention on the International
Sale of Goods (CISG), 4th Edition, Oxford University Press, 2016, Art 74, para. 21.

(133 Z . (FREBIR) GF 4 8D, HREH R 2018 4R 0T, 55 784 - 785 1T,
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WA . REREUE B Y SF 29 07 1 LASRAS Y 1 — 45 J slGi JLAR P8 il . s W26 TR K. W47l
(4 228 4 P RE S ARAT I v R R AR v E AT I3, 180 R BRI R ik, URR B ik,
B2z 5 AR AR 20 A T 1 O 2k g B B 0, FE S R TS R Il e i A0 A 5 R AR A Tl T A
W Z T 228, TIE B, R S G R R AR AR B T A A R R D9 i B
A TR A 5 T 3 s 22 TR0 11 22 500 E A 8 3 I B R 2 2K, B R B A R 11 I 0 e I 43
TR & 6 52 (0 T 3 M A5 52 B 58 A B 0 1) 0 (L 22 D 1) 2251, C20)
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(15) S Wi . (AGREY) GE 2 D, HESHE BMEE 2022 4R, %8 295 W5 G. H. Treitel, Remedies for Breach of
Contract : A Com parative Account » Oxford University Press. 1988, p. 111.

C163 7 (BRI & AL JEN ) (PECL) . (A B E PR & SR AZ) (CISG) . (BMm i REMFEZR) (DCFR) 4F
SCAF, UM G RO ER AT A . BT RO S k.

(173 Vgl. Honsell (Hrsg.), Kommentar zum UN-Kaufrecht, 2. Aufl., Heidelberg 2010, Art. 45, S. 475 ff.

(18 Z Wi NR LB RFH A FI ZpE . A . « fem ARG Be R M4 8 2558 0] =)k BB 5as 0 ). ARk
B H kL 2023 4R R, 5F 669 BT,

(19) See Djakhongir Saidov, The Law of Damages in International Sales: The CISG and other International Instruments ,
Oxford and Portland, 2008, p. 176.

(20) See Djakhongir Saidov &. Ralph Cunnington eds., Contract Damages: Domestic and International Perspectives ,
Oxford and Portland, 2008, p. 19.
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X BESL PRI LA i, L REAS & BEAME O M H S B 2k . ©280 W UL, AL S BTN i T A
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DA K i 2 ff Al 3 24 07 28 T S AR 5 S5 T I TH 5 A B T AR i 468 2 ST 18 1 194 2% S DRI
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(213 See Farnsworth, Contracts, 4th Edition, Aspen Publishers, 2004, p. 801.

(22]) See Djakhongir Saidov &. Ralph Cunnington eds., Contract Damages: Domestic and International Perspectives
Oxford and Portland, 2008, p. 20.

(23] See S. M. Waddams, The Law of Damages, 4th Edition, Canada Law Book Inc, 2004, p.517.

(24]) See Djakhongir Saidov, The Law of Damages in International Sales: The CISG and other International Instruments ,
Oxford and Portland, 2008, p. 159.

(25) ZUfmim NRIEBE R a5 e . MR asdn . (o N R TR BE Rk S04 6] 4 3 U ) 6 i R BA 558 D), AR K
Bt i1 jiAE 2023 4ERR, 5 670 U5 KA. GIRE NI ABHE BRI i R N ), B (%) 2017 455 9 1,
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SR, A BRI A Y Oy ST DU 32 AN SRR HAEAC 5 i AR 1 A a5, A Oy Sl e 5 A S
Az FENMR . CHR T 0 & S B A E W SE R & Al AR &, AR AT Y
t, RAR AT LA TT 37 vh W 154K G ) Bl R 8 45 B A0 AR 09 40, DT T LR 25 75 2006 12 . 30k A A T 5 o
B i o NJBEATI = 2R3 5K, DL AR e A At IF A — @ #ORE . (B 4 BRI A2 4 55 1h
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B i RAE 2023 4EAR . 55 670 DL,

(27) See Ingeborg Schwenzer ed., Schlechtriem & Schwenzer: Commentary on the UN Convention on the International
Sale of Goods (CISG), 4th Edition, Oxford University Press, 2016, Art 75, para. 1.

(283 fildn. (EPREEYILILGE—BAL) (ULIS) H 85 4. (EBRETHFAREN) (PICC) % 7.4.5 4, (BEAEE PR
BEAFAL) (CISG) % 75 4. (BRMAFIEEN) (PECL) %8 9. 506 &I R (BRMRIERIZMFR) (DCFR) #H# @ T8
A Z N,

(291 Sce David Campbell, Market Damages and the Invisible Hand » in Larry DiMatteo & Martin Hogg eds., Comparative
Contract Law: British and American Perspectives, Oxford University Press, 2015, p. 299.

(30] Vgl. MiiKoHGB/Grunewald HGB, § 376, Rn. 1.
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(31) See G. H. Treitel, Remedies for Breach of Contract, A Comparative Account , Oxford University Press, 1992, p. 2.
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frala . mARES St 5 s RAEMAEANIIE T, SHEET G R ILELA AR A
(. RS A T E SRR Sy, DISEBE R H . e 2. AR 275 il 29 77 /9 B ORG24 T A BR
TAR . ST RS R A HsR . A B 5y . 098

TETE 2307 A AR ASE L REIL T, BB 2078 W AT AU S . N, A — 5 kg iR
FraR gy, AR HORSE R R, BA SRS AT E M E R E . AT ARETENLS .
B, S NPRE RS 7L e, SR NS B KAl S, IR S, RARART G
Rl [RIRE, R E AT U BUR ORI, WA 50 FI R AR 5 MU, 390 DA 7 o e
Sy T o Gl LU ER G [R D R4, 7RI i vk E g R D7 U BRS RI I B AR R (AR N RS

(361 Z UL (] MR« A SCHRMME . CHFEIEMEE), JhRE © BRI, b KSR 2023 4R, 55 238 -
243 T, #5276 - 281 WL,

373 ZWARE . (HIEBERENSLH. BILH TR, 8 CHIRES) 2009 4£5 6 4],

(383 ZWik4M . GRfE Nl M E T T RSN ), R (L) 2017 4 93,

(39 See Ingeborg Schwenzer ed.. Schlechtriem & Schwenzer: Commentary on the UN Convention on the International
Sale of Goods (CISG), 4th Edition, Oxford University Press, 2016, Art 75, para. 5.
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P R (RUR PR (REL) O 55 563 ZMALE LRI, BIA i3 20 07 4 BUR A 5 29 1k
AR 15 2077 A REAE R BR A RS S BN o WER A R AL 2, RSB0 AR BR G R, 12
RICEI ML Ty o FERNR AR A Gy b, VB K32 N . MELURE B M. 76 2 AR
ORI IE T . IR e SR 2 NSt B RAL 5y, T RS 8 1 4 1AL

PR R, N CR L5 ] g d DU B8 ) 26 60 2550 2 ROMLE R A, AR iE 2 07 St AR
S o WHT AR & HOHORAT O T & AR BR AL, TN (R ) & TRl g iR E R A . AR 29 07 BR AT REAT
{75 S i BR AL, L AT REAT A 2 5 M BR AL, TEAR S 2007 17 00 2958 M BRAUR BR & [ IE . JF AN 2R E 2y
J7 WY B L4947 9 M R AR 1 2, WAL T AT AT & 258 R BR LR AT A5 1F

(=) Zha i

(PR M 5[] 2 3 U 6 ) 28 60 4550 2 ORI AUSZ 55 RE A o T 3 T 45 01 45 458 % B0 A9 o
e, (A AT RES | e —Le L, i, 7E—Jr B AWM T, AT RS HE = ANEE
M LA B MM SE AR ASE 5 INTDRE A 58 5 IR AS S B IR an 7B 249 7 o T100 A g A2 [ it
A B EORBANS H BA G B, TR A BA & B i B AU 5 HEBR Tl A2 i [ 2 4k, DLk
WRIEATT M a5 . X WAL ERE . A 277 AR AT RLRUEACS 5 A% AL & [R) A0 4% 22 A it
SRR A g R YT RO R A 207 W] DL BE R St NS By, S Y AR 52 B
HREAHNZS . FIZ G EE G BN AT, B, B a B 2
FELLR LA 2L

s MrMEE B, W ITAUE N — AT (a prudent business person) . Jf H 33K
BT D X TEZ ARG, (ESFEAZ) A ERSPHEIAE, T REERAZ
Sy E BAE 3 NAE SEt R AC S S it B 25 R AT BE A s 1 L s A A AR T A 2K A2 N ST
BAREE Sy It DL 24 5 A R DA g AR A9 A0 A% T S AR B 4 o C420 SR R AU B9 A0 A 1z 4 R T REAIR .
MR, X T ATISEZ AKRUE, 525 i To ik MR 58 & 5 I i B AU ) i — B, U980 5 20k
BE, E—SARGRA T T WML S T, TR E b W 8T 37 A%, AR
ATRE AR B AT S B R R R RS, BRI S e .
I LT EEX LA Sy A B A BRI E . kS N A B B i AR G A Ok O IBE 4 i
275,

B WIREH, FHA G Z T LESRIR G B, RN ONTER R TEE T . RS AT
JEAT K WA LS5 W — FR B, e —TJ5 i )5 . 53— 07 B4 55 = N R ik O AN B
[l SRR 205 KA AN BSOS 5 . S TR SR YR, FERIPPER A RIE T . W

C407 foldn (BRI & RIEBE ) 5% 9. 506 &IER Bk, RIS MM # 5E G R ESH K AR, UE
TAR—ANEGHNES , WAZEF R RIEEF S ERZS Z Wik, %ol AMRE. HEREREMER. R
ZHMWEIE) . B CHICES) 2009 4£55 6 4,

(417 See Ingeborg Schwenzer, Pascal Hachem &. Christ Opher Kee. Global Sales and Contract Law, Oxford University
Press, 2012, p.626.

(423 See Schlechtriem ed., Commentary on the UN Convention on the International Sale of Goods, Clarendon Press, 1998,
p. 574.

433 ZERE., RE. (FERELYBFRET R T BN ), # (hEARKZEER) 2021 45 2 4,
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R C 2 TR BSE ., WRA LT EREL S . B P BOREE S MO s B, TS Bk
MR AR 5 U35 i A i e, A AT ARl 207 B A o O R 15 2 05 A SR B ik 5 AR5
Sy WA LITE—E R Bl /b, HAR R A AE , AT R BB R Ak ER YT, IR AT RE IR
W% 1 728 B 52 2k
AR, S A S WO BR B R, B2 X3 AN [A] B 52 5y I W C490 A 2R — S 52 B 1 L
S N B ) T <X AV Z A U [ B WA B I (1 | S RS i < X AV RO NS
B, IR TR AN WS A SE 55 B I ) 0 25 850 . AR S, A SR AE S B4 9 1Y Tl
AR BB BN . AR T 75 T 4RSS AR N I TRV, A s 249 7 St 4 A58 oy 19 i [ gl 17 24
i,
B BB, B S BAR 9 5 RS R BAR A R A R G IBE L 3 AEE R
o KZAALRWES A FARAY5E2MFESEY, HEZ A Jdnxmg Bl m ) A
RENA K SE e AN B BT . AR TRl a R ps A . IRt Jst5 [l B9 A 19 9 5 8 122 5 1 i
HEARER -2k, Y9 fildn, Ers et RaRAENEEEARILA, MENRLH G
A 29 5 9 55 AT DA, X Py & IR 29 € 19 S (3697 95 9 N A8 01 A — B EI A A O 2 B0 AR
L. AR, B GPREMOFARZRENRZ S SR Gt e—, R ZEA R E
PEEIAT . B — BB NS 5 1 E A 55 . 5 AR . AT B 95 207 1285
HH,
’%ﬁi%%ﬂﬂ%‘%%ﬁﬂi%ﬁi%/—*lﬁlEHEJ TR BT EE MBI RS S
JogE], BRSSO AT B AT AT . AR AT DU IS B iy B, R O B
4&*‘5] VAR ME, XELITERIIT (B AT B JE AT . IR . R SR AU 5 O B JE AT 4 o B AN 5

l

.3

RO A A5 1F s 0%, USRS 5 T BEPE AR AN R . 470 AL, A EOR
Fbr ﬁ%ﬁx%a%%lk% 077 555 = Nl B ETE R . RSB 2SR IE AT B RSS B tAT
REAFAE “IEAEES . (VA S5 [A) 2 i W A B ) E MU 1T B NS ) i BRI 20K, A B AL W

B = AV’ O SN - WO [ < o R 1 T 1 B 1< W N T N3 = X AV Z A
B &R EAT .

(P — e LAfige B 5[] i 2

L B RA 5 I - LLA R ik Bk A 2

(P S (] 20 30 D0 i ) 55 60 2% 238 2 RlE AR 907 B AT B 5 [R) it BR BOF S50t 1 AR
o7 WG ZHE . B S AR BRI R A iR BB T, R S A X R A 2. 7
RIEMAZANEIET . REAT ARG R . ZIERMERE RA M TRARA R, FI L
ZORMEBR A R BA —E R & B, EAERIREIE T, RMES FAMER, 0 i 4 NS0

(44] See Art. 7. 4.5 UNIDROIT Principles 2016, Comment 1.

(453 See UNCITRAL, Digest of Case Law on the United Nations Convention on Contracts for the Intetnational Sale of
Goods s 2016 ed., p. 347.

(463 See Djakhongir Saidov, The Law of Damages in International Sales: The CISG and other International Instruments ,
Oxford and Portland, 2008, pp. 160 —161.

(47) “Milena Djordjevié, Article 75, para. 11 in: Kroll/Mistelis/Perales Viscasillas, CISG, 2nd Edition 2018.
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g5, 180

KTl A TR A5 Ry AR A 2y W e e 56, TE LA b RAFAE S, 2R WA WL AR«

— LM R UL . (BHEARIAZ) 8575 FHE . WRG R E SO, A E ST
G — B A, L E AR g ey, i UG r e temiesz, W
SR H W2 00— J7 m] LS A (6] 40 4 R0 AR 5% ) 58 2 A A 22 1) 19 22 401 DA K Hi BREE 74 25 e W]
PUIBCRS AT A A0 35 5% 7 AR BT 36 AY . “TEAL” Sibr B4R MekR . ©90 Rk, & [ bR AR 2
WHHIETEREZ DB R M2 —, HEFEARERER, SITEHTENRZ S o, (H
Prrg A R 55 7. 4.5 4% (BERIZR I R ML R S) 5 TI1—3. 706 H. X “aF 2 fiR”
VE R AR S Ty FL 0] 1) 3 T4

TEANUMR AR, KREZEEZRKLZINN, T EITIE KA (claim for specific
performance) ZHEAMBE LI, —HMBREGE, EEHIrwidos EkLhRET, XXHE
BATTRLAF, B, 52 HERINAESE 2975 50 2 1838 2 7l LU BR A 6] Sy e e 5 8, 000
PERPINR, s N AnE, GRS RS ANAe b, XA ik BgifR oy il — K
FEN” (breach date rule), FEEEE FNFRA “BITRIWIH” (date for performance) , B8 ( ZEFE 4
— R B 2711 SRR E . RS A5 iEY, W ERERC AWM, K2
NFRATLL “4b3E” (cover) 8H), EBEINA . WAESE 2007 BB  RAESB AT A LA Z )G, T
AEG R AR 205

(RS L ) 2 30 UL i R ) 55 60 25585 2 K AR 33 20 J AT 1 &[] filk ISk AR Sl B2 AR 28 2 W il
P, AWK, ZAREORENAE S ARG [F) R 2645, 20 WA MR k. s Rl Rk
& R g ER AL VR BAREE 5 1 55, M 2R G [ O 2w M B . 7E3E 20 7 i AS i3 29 1Y)
AT . AEE AT C&hE ok NE A AL SRR G ARy, gl vl LA B A b, AR
SRR Y )7 LB AT A [ AR BR AL, flan, e E Eak, A 60 ZF XA RE, ZAREME
T AR A IRIEAT S R R AT S TN 5, HORRCA TR EOR L AU R A TR, S
SRS . Fibr b AR 2975 0] DUTE A A 5 30 0 ) [ e AT ARAZ By o i A A Ak 55 R 3
KE W AT S, ERBNRE S W] LU TG R AT, ©3) HEAEE 2 07 78 £kl 15

(48] S illm NRERRFHAE ZRE, IR ERE . ( Re ANRERRE NS W %0m 0 6k RfSE M), ARB®
B ikt 2023 4ER. 5B 671 DL,

049 44K, WASEEE (HESRAZ) WIrERIEN, MEA 782 RET AR, o2 U B4R 4B 157 &
I, R R R B R A AT LIAR IR A A5 B R U AT 400 3 e 201530, 5 I 4 o3k 7 L Ak 19 T EL R A6l s 249 7 ify 5 3tb JE 7 4%
BT, MRBAF LM ENBETHE XS, LT HRE B HEE A, See Ingeborg Schwenzer ed., Schlechtriem &
Schwenzer : Commentary on the UN Convention on the International Sale of Goods (CISG), 4th Edition, Oxford University
Press, 2016, p. 1089.

(507 See Ingeborg Schwenzer, Pascal Hachem &. Christ Opher Kee, Global Sales and Contract Law, Oxford University
Press, 2012, p. 628.

(511 See Mindy Chen-Wishart, Contract Law, 6th Edition, Oxford University Press, 2018, p.524; Dan B. Dobb. S & Caprice
L. Roberts, Law of Remedies: Damages, Equity. Restitution, 3rd Edition, West Academic Publishing, 2018, pp. 218 - 219, 798.

(523 ZWH LB FEWERE . (P15 ) 55 400 2 0 42 0 ok B ) CORTHEE I CRIEM) &[] 4 38 ) 5 T R0 8 0 A B> 58
60 ZfiEE), M (R R4 (TSRO ) 2024 4255 1 1),

(53] ZWLikai. CGRENBABFEGEITRIEMBRZH MM, & (k) 2017 45 o M FHRE., ARE. (fF
T B AW F R R R BRI, (P EARKEEEMR) 2021 4255 2 1,
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H 5 R IG5 R B 2 B BR B AT . #5 2, A TR bR 5 2 AU SE &) Z 18] 9 TG B4 19 32 1 0GBk
O T H WM B, (RIS R g W) 25 60 554 MAE “RIEAT S
[l BRAL” . SEBR B Sz 18 5 R Ak B AR D 8 AR5 5 i 4 4% #%ﬂM,IﬁT# 275 AT fi
fRBRALZ S s 5 [ADRE DR B AR B . A0 SR AR 5 29 07 F AN A AR BR A, U0 B G e A R (] Y il
L WIGEE A R AR BR AR ST, B S AU Sy sk Z A AR . DL, N CRGAR LS
2 30 U] R ) 5 60 KR 2 KR E R AR . AR 2975 It AR S By IR R 2 DL [ A B Ol AR A
HUE BAT S B, EEEBAAET

B BERIEECRAE . B MM PARA S A A, Fit, @R e 2%
Ao B2 05 AT R B AUR TR AT AR AE 5 T LAk o A OC R AN GE R, RO TE — AR A i
Ja s DA TR AT A8 PR A 2 75 A o0 A R ST A B s el B PR AN A o0 figp B ASL T 46 252 7 288, eI 5
Rl 56 R B A T A E RS . P K5 TR B 1 D A AR ) i 48 vl DU7E die KR B PR 0
LRI LA Y g N Z Bk — 2L 2 Gy . IR 238 B s Y . 4 [ B mT LW Al s 29 05
AN EARLEIEAT . LA TR S F SRR RS T, o

B AT LUk AR B AT RIS IR A AT . (B IR PR BREOREIE T SEhr LR A7 AE A5 [ B
74509 XA REMARE A0 R E M 45 . S A R A R A AR AT ARE 207wl HAE R
AT AT A A RE RS R AR A 25 A o 3 AT LAk S Ak i 2007 — i A 5 R iR R 40 £+
—IERIEATTAREEAT . AR A [, DB A EIE T . HEAZ R E B
FAAIRECAANEAAE, ARiELT7 ] fE I AU 5 A X AAL ARAF AR B 45 1 . T A P A B i
T MRERIEAT 055 OO0 EOREANEL 5 LLA R BR 0 450, B S ARE AT L5 B .

=, Al Rk AR AT FRILAT . EMRAE AR S . B A A RS R A M A L AT
RECL AT P8k . AN K ik B3k A O 5 X 58 5 1 T 42 W] RE - B 5 249 O 7 THT W A% K 7% I 599 52 AL KL
Wio B, 72 sE NRA B R K2 NRMEBR G R BVHEAT T8RS 5 . IR IR 20 i A2 fk
PR RO . WOR ST O A Lk, R £ kAR SR IE AT s WORAT W AR R kL DUHCRE £ 2 ok
WG AL oy ZE W . AR BENUAEIE AT S ol 0K 25 () ik B3k A O 2 AR 52 ) 1) il 9 2% 1F
Wy DLk S A 1 24 07 1 B BRHLAT R .

S, AT LATE Gy M AR d 207 B R g . AR 2007 A7 0 BR AR Gl N B A A T R, B Tr
AT LR D) 3t R0 g HL TR0 B AT S TR BT AT DA A R AR L AR LR R AT A BN B E T
T e T O E RS S R AT SO AN E R BT, XA LA RORIBLE AT M g . . fE
& [ ERAT . B2 RERIRAT G FIF AT E , Wik BB EE AT EOR , HHRER AT & W Of
AHiE . MeiE . MR AR VEAR B A T SR AR S . AT B i 2 05 M 4L OO

g b, R AR BR S TR SR B AR5 S RO )3 5 AN S mT LA R 4 29 07 B A 4, BT B g

(547 Z LXK . ( (REEME R HE W AR B ATHERE M5 5 H D, B CINL TR R 2024 4256 2 ),

(55) See Donald Harris, David Campbell & Roger Halson, Remedies in Contract & Tort , Cambridge University Press, 2nd
Edition, 2006, p. 4.

(56) 2 ULfiim AR TEBE RFHd FIS ZRE . MR e dm . B AR Be R it & 8 258 00 w0k i BB 538 ). AIRE
B kL 2023 4RR, BF 671 BT,
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o Bl AR . N, SR B R 250K i B A R AR D R AR SE By LI o T AR . A B Y
o CROTE LA TR) 4 0 DU g ) 28 60 A%5R 2 R7E ML B AR 5y WU B9 3 FH 26 i, (T 1T AR 2y
T HOEAT S R BR AL X — 3R, Al BRI Ak A 2B, b R AT A TR A R
ﬁ”ﬁﬁ@?#h%ﬁﬁ@&m%%ﬂ%%%, L 4 FL 45 AR 15 29 75 17 1l 29 5E i BR AL IS E . I
NAEARE L7747 60 29 5E i BRACAY L T . ol DAHERR 3 2907 B0 JB AT R AL, eI A ol B T 3%
PRS2 5y L 7 AR 1 249 7 14 A A4 M) i 4 K

I ARIATE R IR 1 T B AR SE 5 T A LU 5 [ D iy 4

MBI LR SRR R, (HEAFAL) 5 75 FZORBASE S M i3 TS0 1 LA TR
e bR A 0F . EAEBISMEIE T ol U DUE R BR o0 260 . AR (R it & [R] 20 3 U A R ) 5

AR 2 SR 5 VLA R R 0 4600 . (BAERRIRIIE T . R RN AR i 207 E A BR &
[ IE T SR ANSE 5 . Rl A R RS B A o O B — MRS 5[] A B A O AR 3 29 05 S0 5
G Wb e — T MR A R 20t S R iF AR 0 St & s 5 ©F MM A &
HPE, FEMBET .

— 7. B S WIS AT IR — T M R A E 2, EEA A R B CE 8. fE—T5
RA B Ly, AR B 277 BARA BURIE R BR & TR, (EARA 5 20 7K B 9F A 2 B4 ™ A2 A i B 1 e
R MRERACHAT RN Y LB A 7 5, Sl B AR IR A e, HATRETCIL AR & BN BR N B ik, B
XTI SR R IE T . 20K S R R AR D B A B p i 4R, 2 K TRk S RS 5
XA AR TR AR i 205 B 4 . o8

7 —Jr . FEARE AT X ARG E AT A R BA G B S T . BRI AR 1 207 S0t T — R 1Y
B S , BHAPRE SR 655 NBEITBEISS . MR, ASE 98 LUG R i B 1 o 8 AR AT 1 A 32 2%
fFo Ay, YKoy “ZF I TSRS SR U G R M s fh =z
B SE 5 ALY SIE . /e — MOl . BB SER AR IE T . B AT, KZ A
3T AR S AT, BEmE, MR ER AR R B 2Ry, O

WRCYE R AE—TTRABARRIE T . AR 2977 vl BB 2L 57 B SC AN ¢ 9 BARE By . A I

REFECUF P . i, fedkE 29705 326%™ B A2 T . AR K32 A BUR A 15 2
%Kﬂﬁ*&%AMﬁ%%%Aﬂ HAF R M R AT B A 0 B ik 2 07 e AT B AR S . B
I AT R EOLAR F A PTOR

HT e Al L, AR A O A B A D A2 2 MU B3 P TSR AR TR 22 T 1 4 i B S T U i 3 i
AR AN DR A BN DA B O b LRI AR R L 2 R T A — LE AN A, AE
R T A R A 0 AR i 24 T St A AR S B BRI 4R 2 1R o A8 1 T v Ok 14 25 1A 3 24 05 i 2 B I st
FRAREE Gy It 4 SV A AR B 5 TR A B S AR5 5y o BRI Z AN, R AR i 2907 %) 4 (7]

(57 S Wdim NRIEBE RFH A FIS ZhE . A . « femi ARG BE Rk M4 8 2558 0] w6 BB 5as 0D . ARk
B H kL 2023 4R R, 5F 671 BT,

(583 2 MLy N R i g R e 4l 5 PR E R  EOE AR TR B RS S [R) 4 0 U A s A R IR S E T ), ANRE
Bt ikt 2023 4RR. 5 671 BT,

(59]) See Ingeborg Schwenzer, Pascal Hachem &. Christ Opher Kee, Global Sales and Contract Law, Oxford University
Press, 2012, pp. 627 - 628.
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AEPIEITE 2 BA G EE, I8 AW S R vF RS 40 BT S, (60

T3 AN BRI S . EARIE AT B RER G R AT T . HON S8 B 1RSS5y AT 52 9 & TR A
BRI WA CRVE IS [6) 2 m D AR ) 25 60 %58 2 aRALE . R i 2y 0 et B AR 22 & 1 T
PR IMOEAT T & R BRAL . AW, AR AR 3 2977 B i B 4 [R) T S B AR A2 o IUKE
MBI S ARSI, EESHBL S GRICH. EH NN, AW AES R, —07
T Rk B ) 3 Ui R ) 55 60 2R 51 2 A SE B A WA ) 5 450 2% T AR 1 A R L E R ARAE B ML
W, ASECAE A B E nT AR £ 58 B B R A . 85 2, R AR S 2907 e R A B G TR Y
T T SIS S . FU R BE 75 3 2 A2 5 WL 5 A 55 29 777 nl A9 ) 4 0 2% 9 R, i A
WEBRZGEGRATH . 5—TiH, WA S E RN —E 5. T8
SYRISLIE AR, FRIE CRE) B G . 5 F g REEEEAT N . A R TCR S5 il 25T T B
P2, WA SEEIE S RIS F ., AReEE s G RIS A R AR
M CRGEIL) BYRUERF . HOF B AR B 5 [ 10 S 2 A2 2 U o & R s m e ih . =R
e b B RTEHORFUE RS RN SRk ITBOE MRSt PR . AR d 2007 76 R R A
ﬁ%ﬁ%?%m%ﬁx% AEINEZFFRENE Ll R Tk, frBak e s bl e, W
I, 7EERTIET . ARESRINE BN S A FIAL.

M, R SRS HZM &AM X F

(=) B AREE Z MU 5T 37t s D) ) Tk 5 2R

AR T BN 5 715 37 s R DU 2 ) A7 7 — i B BN S &R o C610 TR AU S B MU 3 5 7 o s
T S A0 A LI AT AR 21— %2 A 2 i A 00 . POR S8 2 e AR i 07 SE AU S &, T RE S BB UAE
Sy BIAS DL A 25 T S A A . P AN S B A5 . BN, AESK 2 NARZE ISR hR I T, i
LA DIHE BT A% 5 S s p0 8, ISR RO A% . N S BRI dr i 29 05 K4, AT
FEOFICL S WA G HE . B, AR (R LA (R 4 38 U R ) 55 60 AR5 3 RMLE . mitnl LA
T G AR L AT IE

R i 5 T 20 388 U A R ) 575 60 2550 2 30Um BEWT i L2 1 X5 o 7 852 31 4 PP ) R 7
USRI G AR B A A I X A T AR R HEBR R ARSS S U A IE T, B AR
A A G BRI, A AT LU AR 5 ks 15 6 TR A B0 22 00 D T A5 M) i 40 2K TS BR . %M
SEBRSL T AR AT AT S 5 . B RL RS S MU S S5O0 LT e ik U D R FE T AR R
BUE TR C620 AUAERRASZ 5 e L0 G 88 T S ¢ e if A BT S I M T R AT A AR .
TEAR B 2975 AR LSS S AR BLT . RIS S5 [] 4 0 UL A B ) 55 60 2556 3 AW L IR LA Tl

(603 See UNCITRAL, Digest of Case Law on the United Nations Convention on Contracts for the Intetnational Sale of
Goods s 2016 ed., pp. 346 —347.

(61) “Milena Djordjevié, Article 76, para.4’ in: Kroll/Mistelis/Perales Viscasillas, CISG, 2nd Edition 2018.

(62 ZUfiim NRIEBE R G A A4 e . MR a3 . (o AR TR e Rk St 4 6] 4 3 U ) 6 i R BIA 5558 D), AR K
B R 2023 4RRE, 5F 679 BT,
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TEFNWT AR 5 275 BAT 45 BRAE I e 3 50 1 7 k2 B R AN S 5 i 4 5 T 3 A% 4T 1L
B 068 =5, S M AT RERCE AT, S NS S . R)E L
BAREZ 5 (9 M M AR DA AT A M) i 4 2K T S bm vl . AT 5 20 05 A R 5 . i AT 3 A 0k
VR FIWH AR 5 & B b ofe W0 AT DS pe b O ()R, 259K, AR Y 55 N BE A8 UE WA 1 fIR 52
by WZA 5 TR, Jibh . BN G e MEA S HAE. Frif & B, 2480 SR g S B g
. ANREWT AR B T I A . PRCRR T Ok R T 3 R v R AR S S5 A A R NS Y A B
Mo 78 CHBERRIAZ) MFdd, MRS ER ARSI RS S w47 40 A
R R IE LR R T 22 5 MG ST 7, 60 (SR TE S8 — iR L) i 2R M2 5 4 19
A G e LA 3 B AR b & B 07 AT 8 IO G BB g7 0657 (fE [ py ik it )
55376 AAME . L ECELZ AR LA TR S M 7 ST B, 2 — 44 2 8 T AR AL AT I B 1 52
3K 32 1 Ry R (RN sl — 24 A BGHEAT A JT AR 32 0 N LA BE47 .7 Al UL, AR 3 29 75 AN 2 i i
HERERISS VA TR IR S 5y O 58 . CO60 TR A 3T IR 3R BE S 7 0L M A B A 5 29 07 R AT R RAE B  Y
S B CEET, B LIRSS bR AT S B IR AR N A B B A B
IR T B3 B R e B AT — A A B4 T 3 B 1 55 UL R T S A0 A% (LR T 540 6 T 3 1 E
TR LA WHE R . WIER e, 0 s A al BEAE B NS B A B A E A AR A

R, WA AW S RS HNSE e, R85 10 A% fi 25 T 35 1 4%
i AN E— B E M A S BB 5y . 90 B B AN S I A% 5 T 5 A A — RE 1Y
D 22 A2 DL B G . 5 B R AR B2 Bl BR TR A SE B 1 s D S T 3 A T A AR
oy A W B AR S By R A N M A T S AR I e AU 3 52 B I (] 4 A FR A R R
G ARG TS WA, IFHE—DIEF R A (ordinary business person) TEiX fft fi§ & T J&
WRIBBEAL Ty 60 plan, kB, e ANEY, Rz NS®m it BRCEANS S,
B EET 2 AH . BT B E MR AREATOR K 32 N i AT 5 4 M kA7 B AUk
KA MO BRI A% B T A . B AT REXS T AR K32 ARYIE R 2R, IRl KRR AR
HA B, 68 fign, SRR 207 R IENIA AT B 5 K i ik it — 2Bk, T
PEEIE TS o B ACSE 5 M 3 24 i 1 T 3 s A 7 25 e VR AR 29 07 LIRSS 5 153 AT 45 1) 4 1Y
12k 069

(63) Z Wi NRIEBERFAHE e, WP . (Bom AN RIEBE R A [ 4 i 0 =) 0% i B A 558 D), ARE
B th WA 2023 4ERE. 49 675 TT.

(64) See Ingeborg Schwenzer ed., Schlechtriem & Schwenzer: Commentary on the UN Convention on the International Sale
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Abstract: Article 60 Paragraph 2 of the Judicial Interpretation Concerning General Provisions of
Contracts Book of Civil Code establishes the rule of substitute transaction, which not only has a
comparative legal basis but also serves multiple functions and is an important method for calculating
the loss of profits. The rule of substitute transaction mainly applies to contracts with fungible
goods as the subject matter, but it also has room for application to contracts with labor or specific
goods as the subject matter, provided that it is predicated on a fundamental breach of the contract.
The rule of substitute transaction generally requires the termination of the contract, but in certain
special circumstances it is also possible to carry out a substitute transaction without termination.
Substitute transactions must be reasonable, thereby excluding unreasonable substitute transactions to
protect the breaching party. Although market price is a key factor in determining the reasonableness
of a substitute transaction, it is not the sole criterion. Unless required by the mitigation rule,
substitute transaction is not an obligation, the non-breaching party can choose to carry out substitute
transactions or obtain compensation based on market price differences. The rule of substitute
transactions can solve the problem of calculating the loss of profits in continuing contracts. After
implementing a substitute transaction, the non-breaching party is generally precluded from
demanding performance under the original contract and is instead subject to a duty to mitigate
losses.

Key Words: substitute transaction, contract damages, duty to mitigate, continuing contract
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