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Abstract: The justification of payment with subrogation institute is, on the premise that if both
creditor and debtor’ factual interests are not influenced negatively, the third party’s legitimate
interest exceeds the contract parties’ interest of debt relationship not being intervened by other
people. The third party has legitimate interest is the core requirement. Legitimate interest refers
to legal interest in principle, and exceptionally covers factual interest, which the third party has
because he is personally related to the debtor or closely related to the debt. Legal interest can be
classified into four general types, i. e. preserving right, realizing obligatory right, avoiding pure
economic loss, maintaining civil activities. The third party consists of specific types such as
guarantor on thing, ordinary creditor, lessee, downstream party in lineal transaction, co-owner,
shareholder and so on. As to questions of assignment of security rights and whether the debtor is
still responsible, it should be made clear that, if the third party is guarantor on thing or acquirer
of warranty property, the question of whether security right transfers should be settled by
differentiating situations. When a third party has asserted performance but does not perform or
performs inappropriately, the debtor is responsible generally.

Key Words: the third party, payment with subrogation, legitimate interest, assignment of

security rights, obligor’s liability
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