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Abstract: Article 1176 of Civil Code overly restricts the application of assumption of risk.
However, from Guiding Cases 140 and 141, Article 1176 of the Civil Code is not a complete
enumeration of assumption of risk, and it is necessary to continue typology of assumption of risk.
In addition to the participants in a cultural or sporting activity, assumption of risk may be applied
if the victim has caused the harm by his own risk, if the victim has imposed a risk on himself in a
way that exceeds the organizer’s perception, if the victim is willing to assume the risk after having
been warned of it, and if the perpetrator has participated in the creation of the risk, but has
fulfilled his obligation to provide mutual assistance. Assumption of risk may be applied even if the
aggressor is subjectively intentional or grossly negligent, but the harm is caused by the risk
inherent in the cultural or sporting activity. Assumption of risk may be applied to exempt the
aggressor from liability if the victim imposes the risk on himself and the defendant has fulfilled its
duty to warn, manage and rescue.

Key Words: assumption of risk, duty of care, causality, duty of care
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