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Abstract: Proportional joint and several liability represents a significant development of the joint
and several liability regime under the Civil Code of the People’s Republic of China. While sharing
common ground with traditional joint and several liability, it also differs in important respects.
The doctrine of proportional joint and several liability is well-grounded in law, drawing upon
accumulated legislative and judicial experience in China. It responds to the evolving landscape of
multi-party torts and is therefore normatively justified. Proportional joint and several liability is a
distinct form of liability with its own independent constitutive elements. It should be distinguished
from several (pro rata) liability. In terms of the order of satisfaction, proportional joint and
several liability calls for special treatment: the sequence of recovery should turn on whether a
“primary wrongdoer” can be identified. After discharging the obligation, a liable party retains a
right of contribution for any portion exceeding its internal share. The factors informing the external
apportionment ratio differ from those governing the internal share. The internal share is determined
primarily by reference to each tortfeasor’s degree of fault and causal contribution, whereas the
external ratio is determined through a comprehensive weighing of multiple considerations.

Key Words: proportional joint and several liability, joint and several liability, corresponding liability

(RfEHE: TN

o« 22



