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Abstract: Article 996 of the Civil Code is a genuine clause on compensation for mental damages for
breach of contract, which is a liability for breach of contract, and the non-breaching party may
claim compensation for mental damages directly in the action for breach of contract, instead of
bypassing the action for tort. The compensation for mental damages for breach of contract should
not be based on the violation of the personality rights of the non-breaching party, but should be
extended to other situations that may lead to damage to the mental interests of the parties to the
contract. The type of contract to which compensation for mental damages for breach of contract
apply should be judged by testing for predictability, and the court should judge whether the spe-
cific contract disputes could be applied to compensation for mental damages for breach of contract
in three dimensions, namely, the close relation between the purpose of the contract and the men-
tal interests of the parties, the emotional value embodied in the subject matter of the contract,
and the close relation between the contract and personal safety.

Key Words: compensation for mental damages for breach of contract, liability for breach of con-

tract, mental interests, personality rights
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