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Abstract: As for the relationship between the objective law and subjective rights, German admin-
istrative law gives carefully attention to rights and interests of the individual subject, while the
objective law sets boundaries for the state’s behavior from the outside, and it is not clear how
could the objective law relate to subjective rights in the content. In the past, the mainstream the-
ory of French administrative law paid attention to the significance of organization and recognized
the concept of right only in the sense of means of the executive control. However, there has also
been an emphasis on rights protection and conflict resolution in recent years. Perhaps the substan-
tive law and the organic law can be used as the medium to reconstruct subjective rights from per-
spectives of two processes. The first is the process of argumentation of the objective law, that
means the process of judging which interests conform to the objective law. The second is the com-
munication process, during which various interests considered in the process of argument could
be communicated in the society. Considering the equality of arms. the possibility of law that
many subjects claim and realize various interests in the process of communication must be con-
ceived as subjective rights.

Key Words: protection norm, theory of public rights, objective litigation, process of argumen-

tation, communication process
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