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AR B SEERE” (FIPPS), £HE ., HASFEZMKE ., 246420 (OECD) 5[ FrzH 2
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C23J John Kleinig, The Ethics of Consent, 8 (12) Canadian Journal of Philosophy, 91 —118 (1982).

037 (3] ¥ (BUNE) CFR, MEI7. BATRIE, WS ENIH 1964 4EM, % 74 7T,

{43 George P. Fletcher, Basic Concepts of Legal Thought, Oxford University Press, 1996, p.109.
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(53 ZWEJFF: CPERZEE), SR 2015 4R, %5 55 0L,

L6373 Article 29 Data Protection Working Party, Working Document on the Processing of Personal Data relating to Health in
Electronic Health Records (EHR), Feb. 15, 2005, available at http://ec. europa. eu/justice/data-protection/article-29,/documentation/
opinion-recommendation/files/2007 /wpl131_en. pdf, last visited on Jan. 24, 2022.

71 w5l 30, W45, #2810,

(8] WhHEdy. (FEBMA TG BN E —Hext ARSI ), 3 QERIEFE) 2015 4255 3 W1, 45 100 3T,

(97 ZWARL.: (NAEMAE ARMZ R AR S % T B Z B, 2 (hIERFEFER) 1999 445 2 1),

(10] See Richard H. Thaler, Cass R. Sunstein, Nudge: Improving Decisions about Health , Wealth , and Hap piness ,
Yale University Press, 2008, p. 9.

11D PREEAL: A NS B AL S v 5] 558 T 00035 11 0 IR 58 5 e S B8 ), (BRI AR ) 2017 4E55 1399, 48 110 T,
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R A0 B A RSP DL RSB B S S 95/46/EC S R4 ) (DLF AR (95 484 ) O\
(PB4 5511 )  (General Data Protection Regulation, f&j# GDPR) Hify “[F&” HA —
B, HM GDPR A 4 458 11 3R e, “Bi R0 W7 246 800 32 A0k RO R A B
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B R . 5 I s B A AT O A R R R R L e L [ AR G A B
HEATALFE 7 C12) (B S5 RRIE B R AR M0, FREEIF RN CHARM /R E T (specifio) 1Eh
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M H BB EA . ReE, wIin 2 G BALIRAT Ry, SRR AR WA, R BAEY
AR T A FRAT R s (2) AR R ST A B X L B [ R SR A A ST
L AE L 1 T R 0 AR T R G A R A B I AR AR SR L MRS )L O T AR
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AT BB T4 250 [ 32 2% 1R 1 0 5 A DR R 0 9 2 SRR RN S BRI A, 298 - TE R JE A
(John Kleining) #E3L (R it “RIE” Fah “—A A0 T8 A il A 09 3 8ok
118, I FLIR) 0 25 PR B A 3 — () AR 40 B 4T 7 C10 B ) 2T DA B A B — b A N S5 b A
“RHAERT AT N, R ERERZ I AR AT R A0 R S AR, R R R 2
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B = AR SRR RAE T R A B SI M (genuineness), HAA 584 R L E = AN &0 3
Gl AT N A BEOA N A IE RO LS (genuine) [R)E, T A LS 4 R B AR AT B S
BRI, C5) Bk, PRSP ER X W (R, UG Rk I R B . AT N A A
WALAE, FERMBANREW ., FRsSFEERFIAER . Wi, MR . WS e AT N 2
PR IEUNG =S/ RS S Qo7 B R T NS 1 B G B L e NS S S N A S (=N 3
WIRIEFTAN A AN I ) 0 R TR AL R A

P 7 A0 I TR R e e A . RS RO B AU, AN G B Y b g R R A T
BEGE T SCE LA, O T ORBEANE X R O W R e B, RLEE 1948 4F (IR R L) Bt
BT CHERET RN, OO0 e, CH R R XA RIERA A AR R R IR

Q123 (WK (BB O 45 ) GDPR GLBEXT IR ), JiAfH i g5 pride, pom et 2018 4RRR. 45 43 T,

[13] See Article 29 Data Protection Working Party, Guidelines on Consent under Regulation 2016/679. p. 16.

(143 #7351 €23, John Kleinig 3¢, 53 91 7T,

(53 ZRXNEF: (REMEE— & T LRSS IE RN XK THORMA), 8 (s iR R¥E%ER (FE
SRR ) 2011 AR5 3 .

(167 S WL 4. (RSEAER F05 IR 3 AU BOR) Bl XM @4 ), #8 (LMEIRIR) 2014 448 5 09,
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(=) WERIEREEAR NG e 8, RERN . S A R

I ] B ) 3 F BT S “informed consent™, S TH] 2B BE T 16 BA 14 [R) B B0 B4 A
il EAFERE . BAREEAARER IRy ARG M B R, PO RE G
H ORI e UG R, D 3R Rl M DX R ORI R AR A 3 e i
AR RE . informed consent B9 F s BEAAE XS B F SLHE R T AT NG, BB ST AL BETT 56
By XU A B HG Al vl 2L 2% 18 R BBCRA) 5 i 1 A8 3 Al TR A T O 7 I R At 1 A5 B R0 o ) L 22
B b, PEZBERE TR “AEFZ b informed Al consent B4, 7110 E011 TR &
LRV T oE . O30k, 7w X E R U /Y informed, 7 S BE A MR TR
H VRS Wer #HeE . BERAEREAT TSI REHUREE TS T TR BREER
ER, WO T BRI R A BN TR R, RS T LR R 2T R
TR GG 7“8 FURRML T IERFI AT §2. (20 O 7 oA B A 0 ] G AR
P, B (ARt L) R BRI B R AR — P, R, AR EX
B EE ARGy, ARfTsRia . Bhoa . AR B RS T B R AR RO . kA B AT
NBETT” NEBEAT NI A RAL . RN B H RE RE ) AR EOR . X R T RE L R$T
NBEN VLI 2, BV S 2AT NEE N AR REA &L, JoRFAT N e 7 ol BRI AT A B 0 Y [ &
TR, SR, BRI WTFERT, W L ATy RE D JF AR A [R] S RE O I 5E RO 4 X AR e . A 3k E Y
YA . BRST LR RERE ) BB E AN LRSS RE T bRl TR DA GBI . AR T A A
JE R BIRE T JhRifE , (250 RV BUAT IF 5 R X X — BB 0 W9 R IE A — B, PO AR il AN AR A
(B LA S SR () 2 ) R BB 38 0 o o i, C260 PR BEOR AR X BE AR R . 26 TT &R

(7 SR CRIERE.: WER TR . & (F2F8) 2008 445 2 11,

(183 Z MR 5% . s/ MR . ORARECR), JEntBERFRS . mE BRI E R B G HUE 1996 4R R, 56 53 BT,

(193 ZWEILE . (BEJ7 R TR T AR R B R BF5E) . 8 (IR 4 BOE B BT 32 Be 4R ) 2011 4656 2 1,

(200 S0 CHY MY . (BEY7FEMHES), WD ESPE, B NHE 2006 401, 45 127 1T,

(21 S WBRMELL . (IREE S g . FEEF SR EAE AR SN0 e H U, 8 Qdbks) 2014 445 2 ),

(22] See Black’s Law Dictionary . West Publishing Co., 1989, p. 701.

(23) ZHZRULLIBEA A, AR AS A& 42 S B AR R E AR, S0 (35 T. A BEER. (EiER
RS Z KA BEE D), B CEAMESES) 1994 4555 11 3,

(247 ZULHIEIGE . R 0 TR R A B 3 2 S8 —— MM AR 7= 2 A B R DA ), # (320350 2018 4E58 11 491,

(253 Z R CERFRRE RSN E B AR 5B A, 8 (¥ 5%E) 2019 45 4 4],

(26) FRAEBFUARE S WMEH “HBIREN” “FERE” “RERRN” F. SUBEE . (R, ZR0RSSRM
), | CPEEFREHSE) 2005 4555 3 W1 A5l (250, MRS,
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(273 ZUWHI5 (210, BRARLISC,

(283 THi: GEBHFME BRI, 8 7kt afaE) 2012 455 431, 5 82 IL,

(29) PUZR YA NG R ZOE RS, E2Bf. RERIMAKYIE,; ABEZUWAN, ABRZESEBHE.
KBRS, EM. ABEMEERELAER, ZUE5] (260, BIGEIL,

(30) =W (BREEE = JUAEARRY TS 15/2011 S R4 “FE” M ), BRITHRIATBX BURF A A B0 /4
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T oA R B R BOR ) bR o . ARG . AR BRI, F B W
ANREAE BA — BT A 16 2256 145 8 A 4 sl A S 4 LS Bl . RIS &L, BD
A AR BRI AT & L 557 39T,

Ho, FEFEERMREZ, 5 HEN A, Fah s E R, REdErR, &M
NS T ATAETG BT T mE . S T H RN e R A R A RO XS A E R B
5 E AT E A Z AR GE S, DAXHE B ISR A ok 0 I R TNV AE A HEAT HERR PP AL . SR,
ZHUE B R B Z AR A PURBE T HR B 2 S 30 22 A e DL R A 580 X BBk ER . (00 R
B AU RS B SR AR, & RRF @ 5 APP ZHORSF . W AR B ORI R R
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(36] See M. Ryan Calo. Against Notice Skeptcism in Privacy (and Elsewhere), 87 Notre Dame Law Review, 1053
(2012).

(370 WA WEFE N £ % TRl 9 B AL B 5 W] (the privacy policy statement) 5 % 11~ 12 Z3H /K T A fil v iy B 3%
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(56 See Mike Yang, Trmming Our Privacy Plolicies, Offcial Google Blog, Sept.3, 2010, available at http//
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(571 See Center for Information Policy Leadership, Hunton & Williams LLP, Ten Steps to Develop a Multilayered Privacy
Notice 1, 2007, available at http://www. informationpolicycentre. com/files/Uploads/Documents/Centre/Ten Stepsw hitepaper.
pdf, last visited on Dec. 5, 2021.

(58] See Patrick Gage Kelley et al.. Carnegie Mellon Univ, Standardizing Privacy Notice (2010), available at http://
repository. emu. edu/cgi/viewcontent. cgi? articlr = 1002 & conntext = cylab, last visited on Nov. 20, 2021; Alan Levy, Manoj
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Abstract: Informed consent is a basic rule commonly adopted in personal information protection
laws of various countries, and it is also the core rule of personal information protection laws in
China. The legal basis of informed consent system comes from the guarantee of information
subject’s autonomy of will, and information subject’s independent control of personal information
can be realized through effective consent after full notification. In the era of big data, with the di-
versification of personal information sources and the extensive reuse, informed consent is facing a
series of dilemmas, such as obscure privacy policy, lack of knowledge of information subjects,
forced “two choices” by information processors, difficulty in applying informed consent to new
personal information processing behaviors, and notification fatigue caused by frequent informed
consent. Given the important value of informed consent and its cornerstone status in the personal
information protection regime, giving up lightly is not a wise move. Multi-governance mode
should be adopted to ensure the realization of information subject’s informed consent, such as in-
formation processors informing according to law, information subjects enhancing their awareness
of knowing and exercising, public institutions perfecting legal system and strictly enforcing the
law, and social organizations strengthening industry self-discipline and third-party certification.
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