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Abstract: As one of the civil liabilities for the relief of personal information rights and interests
damage, the liability for damages has a core position in the system of tort liability. However,
empirical data and case analysis show that the judicial practice of information protection takes a
strict attitude towards the application of liability for damages, and the differences and difficulties
in the identification of damages have become the primary obstacles for information subjects to
seek relief of private law. From the perspective of risk regulation theory, it is an efficient way of
risk distribution to bring information risk damage into the category of legal damage, and it is also
an effective way to solve the dilemma of private law protection. In addition, in order to ensure
the implementation of the liability of information tort damages, we should rely on the “difference
theory” to concretize the information risk damage into collateral property loss and mental damage
caused by anxiety. We need to take appropriate mitigation of the severity of mental injury require-
ments, and clarify the calculation rules of the amount of compensation for property loss,
spiritual damage and punitive damages., so as to make compensation for damages play a better
function of filling the loss.

Key Words: personal information rights, risk damage, rules for damages, punitive damages
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