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Abstract: Article 20 of the Personal Information Protection Law regulates the joint processing of
personal information by two or more processors. Article 20 (2) stipulates the tort damages lia-
bility for the joint processing of personal information, and the expression of “in accordance with
the law” leads to the myth of the application of the basis of the claim, which must be interpreted.
The “joint processing of personal information by personal information processors” constructs a
joint processing scenario, and the identification of the scenario should adhere to the functional
path and draw on the principle of dynamic system theory, base on the willingness to collaborate,
similarity of purpose, the possibility of mutual access to the database and the objective expecta-
tions of the information subject to comprehensively examine the actual influence exerted by infor-
mation processors in the specific scenario. If we refer to Articles 1168 — 1172 of the Civil Code,
the purpose of the norm cannot be harmonized and the application of the constituent elements is
difficult, so the referential normative nature of Article 20 (2) should be rejected. The “infringe-
ment of the rights and interests of personal information causing damage” stipulates the constituent
elements of the tort damages liability of the co-processor, and this provision can be applied as an
independent basis of claim. The co-processors shall participate in the act of processing, but need
not all commit direct infringement; the damage caused includes property and moral damage; the
principle of presumption of fault is adopted for subjective imputation; the rules of proof of causa-
tion are adopted in favor of the victim to correct the disadvantageous position of the information
subject’s insufficient ability to prove and high cost of proof.

Key Words: personal information, joint processing, tort damages, joint and several liability,

entitlement basis
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