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Abstract: The internet unfair competition typed clause conforms to the regulation demand of com-
petitive behavior in the field of internet at the level of institutional supply. There are three judicial
operation modes of internet unfair competition typed clause: independent application, dual appli-
cation and ternary mixed application. In judicial practice, the existing typed clause is faced with
the dilemma of “generalization” and “emptiness” in the structure of the application of norms,
showing obvious opposition in the logical relationship of the application of norms, and lacking
consistency in the analysis of the constituent elements of the application of norms. There are
three ways to optimize the judicial application of the internet unfair competition typed clause. The
first is to clarify the specific positioning of the application of different norms by clarifying the
homogeneity of the application interpretation of the general clause, clarifying the direction of the
application objects of the listed clauses and highlighting the distinction of the application functions
of the declaration clause. The second is to adopt the “dual collaborative evaluation path” to clarify
the external logical relationship between the typed clause and the general clause. The third is to build
a unified application program of “pre-competitive relationship + legal competitive interest + specific
competitive behavior+ multiple competitive damage—+ reasonable competitive defense”.

Key Words: anti-unfair competition law, internet unfair competition, typed clause, general clause
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