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Abstract: Subjective imputation theorists, based on the consideration of respecting individual will
self-determination and realizing the purpose of administrative punishment system, and referring
to the practice of comparative law, advocate that administrative punishment should adopt subjec-
tive imputation model. The revised Administrative Punishment LLaw adopted this view and estab-
lished the subjective imputation model of administrative punishment. However, combined with
the actual law system of administrative punishment in China, we can find that the subjective im-
putation model is not completely reasonable, because the administrative punishment in China has
typical characteristics of diversified types of punishment. Among the types of punishment stipula-
ted in Article 9 of the Administrative Punishment LLaw, some administrative punishments are not
necessarily sanctioned, and it is unnecessary to apply the subjective imputation model to them.
Some administrative punishments have multiple purposes, and the application of subjective impu-
tation model may hinder the realization of their purposes. The experience of comparative law also
tells us that the subjective imputation model should be based on the “small punishment” model.
Therefore, the scope of application of the subjective imputation model should be limited to the
real administrative punishments such as administrative detention and fines, and the objective im-
putation model should be applied to the non real administrative punishments.

Key Words: subjective imputation, type of punishment, sanction, purpose of punishment
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