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Abstract: Nominee security interest holding is widely used in commercial transactions, but its
legal validity could be questioned because it does not quite meet the requirements of subordination
rule. Article 4 of judicial interpretation of security interest in the Civil Code has responded to the
needs of practice and confirm the legal situation of nominee security interest holding. Analysis of
nominee security interest holding’s legitimacy and legal consequences should take the nature of
nominee holding as a logical starting point. However, this has not specified in Article 4. There is a
distinction of nominee security interest holding’s nature between principal and trust. Interpreta-
tions according to these two methods are both compliance with subordination rule. In essence, the
interpretation of nominee security interest holding is an interpretation of the parties’ declaration of
will. The interpretation of nominee security interest holding should use interpretation rules about
declaration of will and focus on the following factors: the purpose of nominee security interest
holding, the power of trustee, the fact about whether public creditor has involved or not. Rights
and obligations of the parties should be identified on the basis of the nature of nominee holding.
Distinction between different types of legal relationship about attribution of security interest,
settlor’s right of cancellation and withdrawing, and trustee’s obligations should be focused on.

Key Words: nominee security interest holding, subordination rule, nominee holding in undisclosed

agency, nominee holding in trust, attribution of security interest
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