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R A0 XU R TR P S A RN A R T PR A AR R R AR 2 I g TR, (D 2 Tk
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BURA NS BRI, R U TR R i A SR A, X BB A R B
WU FEAT A M . RO, S T R R IR I [ (S A fE BRIk ) 5 28 4650 1 3K,
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J2E R BURAS N AR B PR 1A 28 100 52 1 32 S AR B SRS AR RS E 1 e e L

. HENTAERHRNESRE

(—) "B — ik H RS R SR A

qnfr B A A B R A ORI B E BURA AE B IR BT . R
T8 HR TR ST HAT B EUE . Gl AR R R A NS AU E R A . 75O BRSSO
B EE AR “HIEEURIE” R RO AR E R . AR, EMRS
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TR HURA NG BB B BoE 8 A NGB TR, Bz BabnE, Wik, FEEFAmA T, %
5 R E KU ARG, B R AL AR A R A A XU R R .l
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T U 4 22 0 T IR B RS L R 22 M R XS A T R T (B A R R HURA A B HORE

{33 Sece E.N. Aron, A. Aron & J. Jagiellowicz, Sensory Processing Sensitivity: A Review in The Light of The Evolution of
Biological Responsivity, 16 (3) Personality and Social Psychology Review 262 (2012).

(47 See Sofie Boterberg &. Petra Warreyn, Making Sense of it All: The Impact of Sensory Processing Sensitivity on Daily
Functioning of Children, 92 Personality and Individual Differences 80, 81 (2016).

[53 See Muge Fazlioglu, Beyond the “Nature” of Data: Obstacles to Protecting Sensitive Information in the European Union
and the United States, 46 (2) Fordham Urban Law Journal 271, 306 (2019).

C63 ZHXH. (KE ADAFEERIE B “SFIIAN” &80, 8 (ALds) 2021 45 6 #1,

L 73 See General Data Protection Regulation, Recital 51.

[ 81 See Karen McCullagh. Data Sensitivity: Proposals for Resolving the Conundrum, 2 (4) Jowrnal of International
Commercial Law and Technology 190 (2007).

L97J See Paul Ohm. Sensitive Information, 88 (5) Southern California Law Review 1125, 1155 (2015).
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(privacy harm) #8758 T HURAN AMG B 2RI X, 3 20 35 B A BU% A A fF B (inherently
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Af5 B (inferentially sensitive information), 177 A SCE S b Bl 43 28 7 i, WO BURAS A fE B 1Y
P KRR PE AT LA R LA = AR, A NS B NA WA A A5 B AR 2 e iy TR
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HNAE R, R ST IR LA i 2 B Ry LU B S BORI R & s AT A A5 AR, Al =R 84
N5 BN 2500 [ A PR 2 DAB A AR 45 17 % ﬂ&,@kﬁWAA1 B R IR AP L B

BRI TAE4L (Article 29 Data Protection Working Party, fRiFR55 29 4 TAE4D) 584,
BT R ik (risk-based approaches) PFA# AN A B4 Ak 33 XU BS: B 00 250 25 A N B4 04 9 25 I
Ji, G180 | T SR SRS AT, 4 E KRR IR T A AE BN A A P A A E R BR R
Sl o 28 TR A T ) 2 AR R A S A R R 25 A0 2 BE AN [R) T A7 A 22 5 9, 5 [ R WG B R
U W 50 2 SR SO A (ERE T 0 5515 B2 5 4 S USRS A B DR A R ) Y i
P, 09 MR E (D AEBARE) 512 B BURA AME B o IF R 56 BUA WAL, AU7Ebx ok FLE 7
S5 SO v R R A AT — AR R R, 20
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FTZMERR 2D A NG B WA AR 115 B3k 36 02 A2 & 45 32 W Ak 2 M s i 7
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R ANE BRI EE H 28N 2. VR S5 T A A B ol IR 2 AR 64 mT fil o B 48
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(173 ZUWHG5] 93, Paul Ohm 3¢, 5 1170 BT,

(18] See Artical 29 Data Protection Working Party, Statement on the Role of a Risk-Based Approach in Data Protection Le-
gal Frameworks, 2014, p. 4.

(19) See Amitai Etzioni. A Cyber Age Privacy Doctrine: More Coherent, Less Subjective, and Operational, 80 (4) Brook-
lyn Law Review 1263, 1278 (2015).

(200 BW (FELEHER PAMGEBLEMI) (GB/T 3527320200 45 9.4 4; (FRREHA AR EHARS GER
G NME BRYE# ) (GB/Z 28828—2012) 5 3.7 4.

1) ZWEEF: (PAEERRP . WD AER BB, 8 QR 2018 4255 330,
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AR BURA NG BT, (AAE BAARAL B 55 b, TH B s T LA T A5 SO M5 B S B
MR S SCER A AR S B . Hean, PRI 2 RIARSE R T 2 ic s W A i D RS B, JF SR b gt
XTI 2 R B AR DR IS 9% ], AR W] RE P BB IR A S I, A N ST Esik . #an, ik
@, B AR ST DU 8 fa B slRh R £ B AR UM 2

PR . ARBUEA N E B REUEA ANE B IERE U], B2 A LR B4, 2021
. BE R R (DPAY X T HE A — BUR S IR M ER T S8 E R T IR AS (9 AT D AT Ak
$1. 290 e~ 5, BT (S B RO PE R A TR . T BEAR Hh A B — B {5 B AT LA
AR B4R 7 B WA U NS B o IR SE IR SR B L R £ S B R L SRR H T A £
AHE A NBGAE WS BRI g igs . L, WS By A B UEE BAE A [F] Y
Gyt LA RARR W AE “PERRE SR E A F AE AR SR b RIEEBENZEN TS
WETT BN NG BHUR S BT BE . IRE A B TARTIUTILREA R RS 5. 458
M NTRZHAE SR AR T — B NGBS RIS B A Bk L aUgs . 20
“EA S B IA F AL DA EAGE MG RTHEN SR Bk E Wi, F AGE N
ARIVEBURS . A BERA LR 5, U s e B iz g s b B R AR EFRAR
7% . (250

(0 MEE CDAFERTIE) 5 28 &5 1 3K

N AMEEORIPIE) 28 28 2855 1 AL “Hh QAT + AR 95 R 27 U U A N5 B HBA AT

(223 W “SEIRPONTHA Y ERS GRYSE”, LA eE A AREE (2019 #f 0111 )Ry 6971 5 RF
HPe i,

(23] See European Data Protection Board News, Dutch DPA: PVV Overijssel fined for failing to report data breach, availa-
ble at https://edpb. europa. eu/news/national-news/2021/dutch-dpa-pvv-overijssel-fined-failing-report-data-breach_en, last visited
on Jan. 23, 2022.

(24 ZWARAE P RARERE (2017) 501 RZ 509 SRFH R,

(25) ZWALHEENERE (2019) 5% 0491 RA) 16142 5 RFHFA,
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REHEAL B 5 1 T2 P C AR E i 7 S A AU Bk . sl 7E R A9 KU L (8 5 3 25 A
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SRR YN TR E A A BRSNS, KEZ R EEEEIEER - JERME (Helen
Nissenbaum) HJ3%5 —& Pt (contextual integrity) BESHIE k. W4 iz 45 H ¥ A b &
D A b s AL s ], BB ARG R Wk R . ATk RORAE &3 Sou K g, 16
1+ J& 25 AT 1] T8t 37 5% B A% 4L £ (social domain) , (307 37 5%l e B BT M & .
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RS, WAL EARTT B B SC bR ES . AR Ry i 23 58 1 1 S i 4 12 RAZC 00 ) i S 7% 1 58 200 114 O 3
M, 0320 25 8 37 5 A2 30 ST 4% AU N A B

TE S BRABOR R L =T, MR — S MiS K2 W /K « IR/RE  (Michael Walzer)
£ JCIE L3S (pluralist theory of justice) $2MR ., {85 %5 5 B FA DRI 149 37 55 LA Pk iR A% S e AL IR
PHE ., S EEENERRR R CBR A MEAC ISR, LU CHE YE LIS (appropriateness) —{Eh
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W A AF R S R AL 5 06 20016 B 5 PO SE 21 . I SF 8 5 1 P9 0 i RV
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A NGB IR IR A MG BT M EBRIE AR, Wik, HHEpR, 2

(28] See Paul M. Schwartz, Property, Privacy, and Personal Data, 117 (7) Harvard Law Review 2056, 2069 (2004).

[29] See Helen Nissenbaum. Privacy as Contextual Integrity. 79 (1) Washington Law Review 119, 121 (2004).

[30] See Helen Nissenbaum, Respecting Context to Protect Privacy: Why Meaning Matters, 24 Science and Engineering
Ethics 831 (2018).

(313 ZWLHEi5] (297, Helen Nissenbaum 3¢, 2 138 7.

(32) BWEMHE . (WML “ZE” M REWSEIEN), 8 (BRI FEASBED ) 2021 4459 1,

(333 ZWHi5l 307, Helen Nissenbaum 3¢, BAAT 7, HEAKBEFEAETEME; THERG R RNME, W
EfR, KRBT MR F S5 L5 A NGBSt — 5506 00 55 08 DL ST S 5t v DR 38748 Al 0 W 7 532 i 0 55

(34 ZWhkwE . BEJL: (DAEEBY AL ERR RS XA o), 8 CHIUERR) 2021 4245 539,
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HON T, A3k X — &I AN S il AE Sk A, (42

(35) ZUWLET5] €293, Helen Nissenbaum 3. 2 136 7.

(361 See Kirsten Martin & Helen Nissenbaum, Measuring Privacy: An Empirical Test Using Context to Expose Confoun-
ding Variables, 18 (1) Columbia Science and Technology Law Review 176, 215 (2016).

(373 See Helen Nissenbaum, A Contextual Approach to Privacy Online, 104 the Journal of the American Academy of Arts
& Sciences 32, 38 (2011).

(38] See Paula Kift & Helen Nissenbaum, Metadata in Context: An Ontological and Normative Analysis of the NSA’s Bulk
Telephony Metadata Collection Program, 13 (2) A Jowrnal of Law and Policy for the Information Society 333 (2017).

(393 See Federal Trade Commission, How To Comply with the Privacy of Consumer Financial Information Rule of the
Gramm-Leach-Bliley Act, available at https://www. ftc. gov/tips-advice/business-center/guidance/how-comply-privacy-consumer-
financial-information-rule-gramm, last visited on Jan. 4, 2023.

(407 See Gabe Maldoff & Omer Tene, Putting Data Benefits in Context: A Response to Kift and Nissenbaum, 13 (2) A
Journal of Law and Policy for the Information Society 383 (2017).

(413 ZUWHT5] 93, Paul Ohm 3¢, 5 1146 5T,

(42) See Bernd Justin Jiitte & Annelies Vandendriessche, Responsible Information Sharing: Converging Boundaries between
Private and Public in Privacy and Copyright Law, 10 Journal of Intellectual Property, Information Technology and Electronic
Commerce Law 310 (2019).
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(433 ZWAET5] (30), Helen Nissenbaum 3,
(443 ZWRi5l (13d, FE X,
(45) S WAL HELMEEE (2019) 3% 0491 R#) 16142 5 RF P45,

(46] See Henry Sumner Maine. Ancient Law, Cosimo Classics, 2005, p. 15.
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(471 See David L. Mothersbaugh et al., Disclosure Antecedents in an Online Service Context: The Role of Sensitivity of In-
formation, 15 (1) Jowrnal of Service Research 76 (2012).
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(507 See Artical 29 Data Protection Working Party, Advice paper on special categories of data (sensitive data), 2011, p. 5.

[51] See European Data Protection Board, Recommendation 01/2019 on the draft list of the European Data Protection Su-
pervisor regarding the processing operations subject to the requirement of a data protection impact assessment [ Article 39. 4 of Reg-
ulation (EU) 2018/1725], 2019, p. 5.

(523 ZULET5] (500, 45 29 K LALLM, 55 8 T,

(53] See United States Consumer Data Privacy Act of 2019; Consumer Online Privacy Rights Act.
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[543 See A. B. Menezes Cordeiro, Civil Liability for Processing of Personal Data in the GDPR, 5 (4) European Data Protec-
tion Law Review 492, 495 (2019).
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Abstract: The definition of sensitive personal information is an important content of the Personal
Information Protection Law. Because it can reflect and affect the major interests of the subject of
personal information more than non-sensitive personal information, the Personal Information Pro-
tection Law adopts a more strict protection system for sensitive personal information. Article 28
(1) of the Personal Information Protection Law defines the objective risk standard for sensitive
personal information. From the perspective of law, “sensitive” is associated with “high risk of
damage”, and sensitive personal information processing has a higher degree of risk of damage.
The risk of damage can be derived independently or simultaneously from the inherence of personal
information content, the instrumentality of illegal use of personal information, and the relevance
of non-sensitive personal information and sensitive personal information. The definition of the sen-
sitive personal information in the Personal Information Protection Law is still can not cover all
damage risk sources, and should define sensitive personal information with contextualized aspects
path on the basis of Article 28 (1). In particular, objective factors are considered based on wheth-
er the personal information reveals or concern sensitive content and whether the damaged subject
includes other related interests.

Key Words: personal information protection law, sensitive personal information, risk of damage,

contextual integrity
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