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Abstract; Mandatory standards are stipulated by law for the purpose of ensuring the safety of life
and property, national security, ecological environment security and meeting the basic needs of
economic and social management. The current interpretation path of validity of contract which vi-
olates mandatory standards is insufficient and needs to be reconstructed. Since mandatory stand-
ards and laws belong to different governance scopes, standards and laws should be distinguished.
Therefore, mandatory standards are not laws and it cannot be directly used as the basis for deter-
mining the validity of the contract. The legal force of mandatory standards is originated from law
which incorporate standard. The purpose of law incorporating standard is to realize the manage-
ment of the law on the technical field, and its regulation purpose is not determining the validity of
the contract. Therefore, Art. 153 (1) of the Civil Code cannot determine that the contract which
violates mandatory standards is invalid. The mandatory standards are the concentrated
embodiment of science and technology ethics and technology order. The contract violates manda-
tory standards essentially constitutes a violation of public order and good morals. Therefore, the
violation of public order and good morals is the main reason for determining the invalidity of the
contract which violates mandatory standards.

Key Words: mandatory standards, technical regulation, public order and good morals, science

and technology ethics
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