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Abstract: Administrative penalty and executive penalty are commonly used by administrative organs.
Administrative penalty has the effect of general deterrence and special deterrence, and also has
the purpose and function of coercion. It can be applied to the situation of not performing specific
administrative obligations, and can also be calculated by the amount of daily penalty. The pur-
pose, function, application object and punishment by day are not the essential differences between
administrative penalty and executive penalty. The fundamental characteristic of administrative ex-
ecutive punishment lies in its “warning-decision-execution” normative structure. “Warning” is the
root of compulsory effect, while “decision” and “execution” needs to be made only when the par-
ties fail to perform their obligations. The normative result of “warning-decision” determines that
administrative executive penalty is a means of compulsory execution rather than administrative penal-
ty, which can only be applied to the situation of non performance of specific obligations and can
be applied repeatedly. The provisions on executive penalty in China’s Administrative Enforcement
[Law are too brief. We should improve the contents of notification, decision, execution and repeated
application of executive penalty, and give a special name to the executive penalty to solve the

“continuous punishment by day” in the Environmental Pro-

problem of difficult identification. The
tection LLaw is an executive penalty, but there are still logical inconsistencies in the relevant pro-
visions,

Key Words: executive penalty, warning, additional penalty, late fee, continuous punishment

by day

(REHE: x| N BEE)

+ 148 -



