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Abstract: The existence of two kinds of discretion flaws, laziness and abuse, makes the
discretion standard, as the most suitable tool for power control, have to rectify and adjust its
own applicable rules, which should not only ensure the general compliance of power control
rules, but also pay attention to the special considerations of individual cases. Whether it is the
need to fill the loopholes in the rules, the requirements of administration according to law, or the
need of the substantive rule of law, it can prove the legitimacy of the application of the discretion
standard in exceptional deviation based on the legislative purpose and the original intention of dis-
cretion. However, in order to avoid the risk of power abuse that may be caused by emphasizing
the application of deviation, it is necessary to set proper and reasonable conditions for starting
deviation in advance, provide specific and detailed operation procedures for deviation, and create
a safe and reliable supervision mechanism for deviation afterwards, so as to ensure that deviation
behavior is always a legal, exceptional, necessary and modest discretion standard adjustment
device.
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