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(333 HPMELL (REH) R FMREE, 4 580 &% 2 b Touk — MMt i B F AR R” REm P, PEYIZR 0 E A
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(35) RUIEHIE (HRCE) 15 A 2 B b g R B U B . S kAL Ut . (AT B 58 b A X 43 BT A RO E
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R E ., SUEIN . SRR — Pl BRI RN E . W5 C AT U i i
FpJe T o TR — o VR B B v AR D 0K 30 7 TR IR AN AR AR g 1 32 A g B 2% 1
HIETERER Y, 1 B MR AR A O AR B HUR R SEA b LB 520 m1HE ™ 2R SR A 46 2R S R I 0
. FE CBAARMC . B IERH T R AR A PE CTR] 26l X0 3K TR] A T AR B4 1 T B
MR 68 1D BOMA B, NCHIAHE EMIE R E RV ER TR GO EEA W, M
2R WRBFFAFMER “PridH” IR B AL S PR RME S, W T A 48 5% 38 75
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Abstract: Former literature on the case of commercial shop sales contract disputes between Xinyu
Company and Feng Yumei mainly focused on the defaulting party’s right of termination under ex-
cessive performance costs, which was a misconception. The undue limitation and expansion of
“excessive performance costs”, as well as the reasoning from costly performance to termination
in the decision, were both wrong. Compulsory sale, which based on the inherent limitations of
ownership under condominium relationship and the requirement to prohibit abuse of rights, can
serve as the general solution to this case and similar dispute. Its essential lied on the preservation
of the community under condominium ownership. Compulsory sale requires both a serious breach
of duty and the inability to continue the relationship substantially., and a special majority vote of
the owners procedurally.

Key Words: costly performance, the defaulting party’s right of termination, compulsory sale,

condominium relationship
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