M %\ it ,%. 1;]:'35’ 126021

T FH T 3 S BC AL 12 A0 B RAA T O 1 S 2 e vk ML ol

b}
o
S
0y
A

RNFIRE: MAERKBEIRAGB] R, FBARY PR # AR Bk AR P FaA i Bl
FH B, BRARYRAEMRLEEGETEFRE, BRI TEARBTHENGTF R, KEdE
By HREHBIAMBER G, ARG D T, RPBRAREDEREH X PHL—FZIH, 128
Z W vk HAEALH) MR T X EAAZIC A P ARG AT . A G I e KRG M E A, BT AR
PRARZR LW R ARG, FRZHHGETRAMR, BREP LT S AR, 5
Mo, REWERBRATEMEEATHE MG IR L, FFBRBFELTESXE, Ed%k
TEGTGHLEM T, AEFREFGINTRL KT B, RE PRI R ERAT LR ERT,
EE Ak L AR TE AR IR 69 B WA S EAL,

KR BT LRl BREY HEEAE TSR

i

it
¢

3 /5
L Ea

i

—. AR H

2020 4F 11 J» EE NG REEHEREA T T B AP i ZWiE (R E W
W 0. MUIERRA R, SFE TR KRB AR W R R (VIE) ZgaE &
P BN SCEWRE R MTITE . RS2, 20214 2 A 7 B, (55 B R 2
KTF-B 2T S ZEWEHg ) IEAA . 28 S R TR B 2 P OO I BUIR AR A X
W AT 5 5T SUN S 2B Wk 1S AUWE T RO AIE I ELE . UHERER . e AT
DB B A Tr O B AR R E P E R AT, I 2Bl 5 17

* IV, RBURSAIE AR, DU MARG BT BT BE I, Sk S e BORMIT 0 48 TH %, RIUK
SAEEBE LA . IR TE A S T S BORMT I 0 B BRUFE 5

ASCHEFARIE ST RIE S RH R % WA E A E " (208ZD194) [ FALRHE 4 T A0 H
“BUCT AR R B SR BT 5" (19AFX019) RYBTBIVERUR .




M%;’k:‘g‘zoméﬁfﬁ&s}iﬂ

SRPTRLAE 1) “LESE T I BRI Al A 5 B 28 2 45187 0 — i FH o7 3 S0 b 467 iy 47 R 2878, C 1)
XARIL T 3K [ S ZE W AR N 11 3 S Be b 28 F ORI R E R P S B R P AT
RS R PR VE A R A B

PERT, AN 48 H Bt F 22 Wi RO ML X A Ml 6 FH 7 37 S e b A A= AL P B RA R AT kol DA
WA, o BRI SR TR ] Facebook M T e LA 58 . 75 R AR R R T 2016 45 3
HIF X Facebook JEFFIERJA A . A KB Facebook 7ERZ M P MBI AL T . WS 7EAE
FH WhatsApp. Instagram %55 = J5 T HEB ™A RAECEHE . IR Z 5 P RAFETE Facebook k5
EWEEAME S, 2019 48 2 ], REFRJR A AT AR GE . NE Facebook 7EAEE #158 /) 45 il 55 T
AT, BRI Y- 38 5 Al SRR F8ds . RGP BRFARAT MR T
TEE (ROBRFITESE) 55 19 &5 13 “2Rik— P2 B H WA Z e, Hi
%} Facebook fE 254, €2

K BERD PR 0] R —— e A J B T P MR . ——— TR B I B WA LRz .
TRXTECF AT PR A D R Y EA S WA L H R ER R . EFRE
(P ZEWrid) vk AR “dEdriH e Flas” i mBasA f A5 B AR R i N2, X
FIRAAGG T AR R AR Y, C30 R, BT B8 5 T B2 KL FH 17 3 S Hb 07 4240
FBRAAAT g E TR Uk KBS BRI R RA M AT, AR RIS B A FRIRA R E K
] 1

=, BRRIFNESFENE

T (RIEH) 27 1032 455 2 FO2— PSR BAE: “RAE AR A FANAETE 47
A B ARG RN s 1] ARG 2, AR R e e, H5% A L.
FAA & R SMETE S S AR e v AR T 8 A A g — i DT B RABUE SO LT
JEANITRERT, TR BERLE r A N — SO A IR, e AL — AN RIS . AL
— BRI AR . R R BTG, ARG RIS R, BRAAR— MRS, AR E A
T it. O GRS T BRSER . B CREAN D, HE BRI
7 S EAFEAE RN . P BRRATE T S 2255 16 sl vh i S 2 R B0 - Bt . B RA 5 8 Bk b

C13 (EBeREWZ G 2K TG AT U R ZERHER ) 545 16 458 1 3O0E - TR TS 808 A &
WG M WLIBIBLIR R oeeee (MDD FEL G H0A% ZSMBSMTIROR S BE B s (T SR B 5 B Wi 5

ORI RINZE G A 22 Gt gsmiE .

C2] See Bundeskartellamt, Facebook Inc.i.a.—The use of abusive business terms pursuant to Section 19 (1) GWB,
2019, available at https://www. bundeskartellamt. de/SharedDocs/Entscheidung/EN/Entscheidungen/Missbrauchsaufsicht/2019/
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(7] See Katharine Kemp, Concealed Data Practices and Competition Law: Why Privacy Matters, European Com petition
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2019/B6 - 22 - 16. html, last visited on Dec. 4, 2020.
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Law Journal, 3 (2020).

(16 See European Commission, Case M. 8124-Microsoft/LinkedIn, 2016, p. 77, available at https://ec. europa. eu/
competition/mergers/cases/decisions/m8124 1349 5. pdf, last visited on Dec. 4, 2020.

(173 See OECD, Background Paper of Big Data: Bringing Competition Policy to the Digital Era, 2016, para. 22, available
at https://one. oecd. org/document/DAF/COMP (2016) 14/en/pdf, last visited on Dec. 4, 2020.

(18] See Bundeskartellamt, Facebook Inc.i. a.—The use of abusive business terms pursuant to Section 19 (1) GWB,
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Abstract: With the advent of the era of big data, the issue of privacy protection has gradually
entered the field of anti-monopoly law. Privacy involves the interests of consumers, privacy pro-
tection has become an element of non-price dimension on competition, and privacy violations can
be used as a means to enhance market power. From the indirect and ultimate purpose of the com-
petition law, which is protecting the interests of consumers, the protection of privacy should
have a place in anti-monopoly law. However, if anti-monopoly law directly regulates the behavior
of abusing the dominant market position to infringe users’ privacy, it will face the double obstacle
of theory and practice. After all, protecting privacy is not the direct purpose of anti-monopoly
law. At the same time, anti-monopoly law enforcement resources are limited, and privacy pro-
tection involves multiple legal fields. In this regard, anti-monopoly law should insist on taking
competitive damage as the basic standard for determining behavior, and pay more attention to
privacy issues. In a highly concentrated market structure, the determination of competitive
damage need not be too strict. Anti-monopoly law enforcement agencies should also improve the
level of smart supervision and focus on strengthening coordination and complementarity with
other privacy protection departments.

Key Words: abuse of dominant market position, privacy protection, consumers’ interests, damage

of competition, smart regulation
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