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Abstract: Judges make judicial review on administrative behavior in accordance with Obvious Im-
properness boldly and frequently, which has effectively overcome obstacles to the application of
law presented by Abuse of Power and Obvious Injustice. A series of sub-standards developed by
judicial practice around Obvious Improperness are forming a procedural normative mechanism of
administrative discretion, which means focusing on the procedural control and correcting defects
of administrative discretion precisely. However, as a judicial review norm of administrative dis-
cretion, Obvious Improperness should not become a fallback provision of other judicial review
standards. Judges have made up the drawback of Violation of Legal Procedure with the help of
Obvious Improperness by considering non legal procedural defects as procedural discretion defects.
As a result, the judicial correction mechanism of administrative procedure defects has been con-
structed, and the Chinese meaning of due process principle is taking shape.

Key Words: administrative actions, obvious improperness, administrative discretion, standards

of judicial review
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