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Abstract: Article 610 of Civil Code which inherits from Uniform Commercial Code is the general
rule of risk return in the case of fundamental breach of contract. However, the inheritance is in-
complete. Restriction of assumption of risk by the seller in comparative law can also be applied in
the case of contract termination. Imputation of seller isn’t a strong basis to justify the risk return
rule. The principle of the consistency of risk and benefit brings about the imbalance of risk that
the counterpart cannot return. Return of risk gives the buyer the preferential treatment which is
opposed to the reliance of the buyer and violates the principle of good faith. Article of 611 is suffi-
cient to provide adequate relief to the buyer who assumes the accidental destruction risk. In the
case of termination of the contract due to a fundamental breach by the seller, the rules on the as-
sumption of risk shall be interpreted as follows. The buyer should assume the risk of loss before
the buyer terminates the contract in the case of accidental destruction, while under other circum-
stances the risk of loss remains on the seller.

Key Words: fundamental breach of contract, risk of loss, termination of contract, reliance pro-

tection, bilateral contract
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