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Abstract: Whether the beneficiary can claim compensation for the damage caused by the manager
and whether it needs to be reduced or exempted in the no cause management is controversial in
theory and practice. From the perspective of the overall structure, the damage caused by the
manager lingers between the contract rules and the tort rules. It can be handled with the rules of
non-performance of debts or regulated by the tort rules. The gratuitous contract rules in the con-
tract law provide a reference for general management without cause, and the self-defense and e-
mergency avoidance rules in the tort law provide a reference for emergency no cause management.
These two sets of rules follow different damage compensation theories, but show the same trend
of reducing the liability of the manager. The Civil Code stipulates the harm caused by the manager
under the emergency no cause management, but it inappropriately excludes all the fault liability of
the manager. The future interpretation theory needs to limit this. As for the choice of the path
for the reduction of the manager’s liability, the construction mode of liability bearing adopted by
the tort law is more flexible, which should be followed in the interpretation theory, but the role
of the path of contract law cannot be ignored. As for the scope of the manager’s liability, it
should be finally determined under the guidance of the principle of fairness by comprehensively
considering the nature of the interests suffered, the subjective fault pattern of the manager and
the urgency of the implementation of the management.

Key Words: no cause management, gratuitous contract, gross negligence, liability relief, principle

of fairness
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