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(49] See YS v Minister voor Immigratie, Integratie en Asiel (C—141/12) and Minister voor Immigratie, Integratie en Asiel
v M, S (C-372/12), ECJ judgment of 17/07/2014 para. 50 et seq.

[50] See Sandra Wachter et al.. Counterfactual Explanations without Opening the Black Box: Automated Decisions and the
GPDR, 31 Harvard Journal of Law & Technology 841, 865—867 (2018).

[51] See Antoni Roig, Safeguards for the Right not to be Subject to a Decision Based Solely on Automated Processing (Arti-
cle 22 GDPR) ., 8 European Journal of Law and Technology 1, 3 (2017).
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Abstract: From a civil law perspective, personal information should be protected as a legal inter-
est. The algorithmic interpretation of automated decision-making is in fact a non-independent
claim derived from personality rights and does not require the creation of a separate right of algo-
rithmic interpretation. In the field of contract, algorithmic interpretation can be included in the
scope of the duty of protection, while in the field of tort, it has the function of fault evaluation,
and when the personal information processor is unable to explain or refuses to explain, it can be
presumed to be at fault. In order to protect the commercial secrets of personal information pro-
cessors and reduce their burden of interpretation, the algorithmic interpretation stipulated in Ar-
ticle 24 (3) of the Personal Information Protection Law shall be distinguished into two types: ex
ante interpretation and ex post interpretation, which differ in terms of the construction of the ele-
ments and the degree of interpretation. The ex ante interpretation shall be limited to the handling
of sensitive personal information that “may have a significant impact”, while the ex post interpre-
tation shall occur in the case of automated decisions that “already have a significant impact on the
rights and interests of individuals”. The duty of ex ante interpretation should be lower than that
of the ex post interpretation, which corresponds to an abstract interpretation of the system’s
function and a detailed interpretation of a specific decision respectively. In the event of actual
damage arising from the material impact, the subject of personal data may claim liability for dam-
ages in breach of contract or tort. Intentional exemptions from the obligation to interpret ex ante
shall be void if they violate Article 497 or Article 506 of the Civil Code, but the obligation to in-
terpret ex post and the right to claim damages arising therefrom may be exempted.
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