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Abstract: The conception of “agency in duty” in Chinese law was inspired by the Russian law. In
Russian law, an agent who is appointed by the administrative regulating documents has the power
to bind his principal and the counterpart is exempted from the verification of his power due to the
agent’s work environment. The Article 170 of Civil Code shouldn’t be applied to the legal repre-
sentative of a legal person or to the principal of an unincorporated organization. An act accom-
plished by the employee in the name of organization is valid only when he has real authority or ap-
parent authority. There is also no need to interpret the Article 170 of Civil Code with prokura and
the representation of employee. The Civil Code should not regulate the agency in duty.

Key Words: agency in duty, apparent authority, implied authority, prokura, representation

of employee
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