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Abstract: The interactive entanglement of anti-suit injunction and behavior preservation has
aroused the concern of scholars from private international law and civil litigation law. Although
the two systems have the connotation of “prohibition of certain acts”, it cannot prove the simple
conclusion that behavior preservation accommodates anti-suit injunction. It is not desirable for the
domestic judiciary to classify the anti-suit injunction system entirely into the practice of behavior
preservation. In China, critically facing the introduction and construction of anti-suit injunction,
its codified legislative model should be fully studied, especially the system’s position in the exist-
ing civil procedure law. The conclusion that behavior preservation counts as judicial basis for the
anti-suit injunction actually ignores the deep differences between them. From the functional char-
acteristics, the behavior preservation in our country is modelled on German law, and it is a proce-
dural measure concerned with the preventive protection of rights to maintain the state of litigation.
Anti-suit injunction was born from the judicial practice of British courts, and naturally presented
the equitable characteristics of the common law system. In addition to restricting case parties to
protect domestic litigation, it has become a recognized pillar tool for regulating international par-
allel litigation, and its pursuit can be further evidence of the necessity and feasibility of independ-
ent creation of legislation.
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