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Abstract: The normative goal of impact elimination is to eliminate the public’s wrong understand-
ing. The right of reputation, the right of personality and intellectual property can all be included
in the scope of application of the claim of impact elimination. “Restoring reputation” in legislative
expression belongs to legislative excretion because it can be completely absorbed by the normative
connotation of eliminating the influence, and does not have the typed interpretive significance.
The elimination of influence does not have the function of prevention and preservation, and should
be different from the absolute right of claim, which is the right of claim based on fault. As a
statement of fact, the goal of eliminating influence is to repair the damage by means of restitu-
tion, which should be distinguished from an apology, which is an expression of opinion intended
to provide moral comfort to the victim and is not enforceable. In terms of specific structure, the
application of the elimination of impact should be based on the premise that the relevant public
does have a wrong understanding, but in individual cases, the court can directly make a presump-
tion of fact based on the rule of thumb, and the plaintiff does not need to prove that the adverse
impact has actually happened. The principle of proportionality should be incorporated into the
evaluation mechanism to judge the way and limit of the defendant’s obligation to eliminate the im-
pact.

Key Words: Civil Code, eliminate the impact, the right to claim creditor’s rights, restore to the

original state, proportionality principle
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