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Abstract: The person whose personal information interests have been infringed has the right to
claim moral damage compensation. Both Article 1183 (1) of the Civil Code and Article 69 (1) of
the Personal Information Protection Law can be used as the basis of the claim, and the most sig-
nificant difference between the two articles is whether the infringer is a personal information pro-
cessor. The serious moral damage is an open-valued concept, which determines that Article 1183
(1) of the Civil Code is a general clause in the field of moral damage compensation. Since the Arti-
cle 69 (1) of the Personal Information Protection Law is the concrete implementation of Article
1183 (1) of the Civil Code, serious moral damage should be also applied in Article 69 (1). When
interpret serious moral damage, the tolerance limit of the public shall be considered as the stand-
ard, and the type and quantity of personal information, the radiation range and duration of the
damage, etc. should also be taken into account. The existing criteria of actual moral damages and
infringer’s profits for calculating the compensation are not applicable. Although the court’s discre-
tionary criterion is applicable, there are drawbacks of lack of limitation and unreasonable consid-
erations., Therefore, the statutory compensation limit standard and the total upper limit standard
should be supplemented, and the status and subjective states of the infringer, the circumstances
of the infringement, and the radiation range and duration of the damage should be taken into con-
sideration in determining the amount of compensation.

Key Words: personal information interests, serious moral damage, limit of compensation
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