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Abstract: The duty of fidelity, as a statutory general obligation, is difficult and inappropriate to
be fully specified. In business trust dispute cases, when the court judge whether the trustee
violated the duty of loyalty, not only need to clarify the arbitrary nature of the provisions of
Article 25 of the Trust Law and its scope of coverage, but also need to distinguish between the
duty of loyalty and the duty of care in the trustee subjective elements, behavioral elements and
other aspects of the difference. The courts should not be bound by the traditional typology of the
duty of fidelity and the linear and objective approach to liability, but should clarify the liability of
the trustee by means of the rule of reversal of the burden of proof, third-party litigation by the
beneficiary and supplementary interpretation of the trust contract, taking into account the purpose
of the trust, the best interests standard and other comprehensive factors. The domestic legislation
has not yet introduced the duty of fiduciary duty, and there is no urgent need for the system of
fiduciary duty in judicial practice, so there is no need to introduce the duty of fiduciary duty
directly in the adjudication documents.
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