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Abstract: The specific implementation of the exception system to the fair competition review is in-
separable from the corresponding legal principles as a guide, and the most critical and important
one is the principle of proportionality. In terms of the basic content structure of the principle of
proportionality, it is necessary to introduce the principle of justification of purpose as a new sub-
principle into the traditional “third-order theory”, and establish the “fourth-order theory”. In
the operation of the exception system to the fair competition review, the introduction of the prin-
ciple of proportionality is not only necessary, but also reasonable. As for the specific implemen-
tation of the principle of proportionality in the operation of the exception system to the fair com-
petition review, it needs to focus on the following four levels of content: the first is the purpose-
ful review of the policy measures; the second is appropriate review of policy measures for pur-
pose; the third is necessity review of policy measures for the realization of the purpose; the
fourth is examination of the balance between policy objective realization and competition damage.

Key Words: fair competition review, exception system, proportionality principle
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