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Abstract: As far as the nature of the claim for division of common property is concerned, it is
called the right of claim, which is actually the right of formation. It is not regulated by the limi-
tation system of Civil Code. The co-owner can exercise the claim right of the division of the com-
mon property according to his own private will, or by way of litigation. When the joint owner
exercises the right to request for the division of the common property through litigation, he may
file a lawsuit of division with the court without prior consultation procedure. In the interpretative
theory, it should be recognized that both the litigation of division of common property and the
agreement of division of common property are the ways to exercise the claim right of division of
common property, and both of them should have the effect of directly changing the real right.

Key Words: the claim for division of common property, the common property division contract, the

right of formation, the change of real right
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