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Abstract: The development of assisted reproductive technology (ART) has challenged existing
laws and has triggered controversy over the legality of surrogacy. The realization of reproductive
rights is the most powerful reason to support the legalization of surrogacy. But in fact, only a
few people can’t overcome the objective barriers to fertility, and their surrogacy needs is truly
reasonable. But helping a person overcome birth barriers should not be at the expense of others’
personal interests. Surrogacy is directly related to the core material personality interests of the
surrogate. Such personality interests directly affect the people’s life and health. The transfer of
such interests should be based on respect for the value of personality. Therefore, it is not
suitable for commercial transactions. Then, in a non-transactional relationship, gratuitous act
may justify the legality of surrogacy. However, even unpaid surrogacy should still be subject to
multiple restrictions.

Key Words: surrogacy, reproductive rights, material personality rights, gratuitous act
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