M %\ i't 1‘2‘ N; 118, 230122
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o

RNERE: AWMRARUEAIAZ LR ZGRARRN . 2 RZ 8 QI E S RIFHE B A5 8K E et
WA B H . AREELEEZRIAAGZEG A EZHHE L, Ah, REBEFRAALZLY S 4%
BEARABEEENE L, FERELAZAGEAERZEKERRTLHE TR, THOBY
FRH) R0 ZALT AAAZ B0 A AL, 12 8 RP 545 84 A3 h ke R ML B AR, RAEB
KAk, A, ALEZAENMNAGERALAATERRBGRFABRUNGAEABZD, P2, LEAMA
BEAZ B LMl T B RERN, 2R B AEZ; REAA—FE LR LA
HONB GBI RN, 28k E N TAFRE L AR ARZE, TRARFINLS THEEEHK
BT 3R 69 R e,

EEW: BMRERN ARy LA MMEEELE RBRRE

RBAERHAC, X TFA NG RR RSN a0, (5 B BELIZM . 20D A5 B Al
RETE—E R LR FHEB BHRMG BN . G S HE BT, (P NRIEREAD A
fE BARYIE) (IR RIFR (DA BRI O 5 6 250 7 H ARSI R, Z A ME “Aab B4
NG BN HA WG, S B, JFR 540 H B B SC, RIS A ARG 5 0 e /N J7
Ao BEEANAGER, BUGERT S4B F A ) e/ DG, AT B AR F A R
AR S A N AR B R BE A A, BE A AT 30l S i A A G R A

B REAE 7 BT B BN W A 8% Ak 2 X T A A B R SR A B TR BT R AT B
H i B ) 0 2R b A AR B RA U, SR ER,. HEZMESLHEN S 596 H

* RERSR, MR RELEE LR L,
C13 Vgl Peter Schantz, DS-GVO Art. 5 Grundsitze fiir Die Verarbeitung Personenbezogener Daten, in Heinrich Amadeus
Wolff, Stefan Brink (eds), BeckOK Datenschutzrecht (33rd edn, 2020), Rn. 12.
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Ab TR ARG, AR I BB AT BE A9V RS AR A R R, A I B B i )
If) 2.3
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. HAT, FE (RIEM) 51035 &, (M) 541 &, QHREBRGEE R E) 5 29
FEHEZ MM EORAE B AL P DR {5 BAL BB H Ay, HXFT “H 7 B9 B AR ZOR R 5 W,
N AEERIIE) 6 M. H A WIHE 0N 43 2 A 24F, BIESUHS HaH., H
F% Bt P SRR A NS B HA IR Y L R E Y H A T 58z SO Y B A9 AT RE B =
AEEER . I PRI 6 S SR B RS B Z A U B AR B H . n DA — e
JE B 2E B A P S AL PAE R . 5 B AL BEE 7R R T A B BAL B A i 2 5 . R A0R I Y
DA— Tl al g B A 04 07 SO0 2 R0k ok . B DR AE G R MAO0E BARBE F B BN FE TR L, KT
F B P 2 R, SEEEBCA I SOME . WG B BRA . H B sl & 7R e fi 8 EA 5
PR BAL B H A, P, 5 A B A B T RO R B E TR TSR A B
RAF BAL B B AT A AL 2 — BN B SR BA T, AR EREA R IEE S A RIG. AS
BRI ZER, RIH R WA H Sk S M ER R B A IE S . B0 R A5 B AL B i e (%
ZOR, G B AL PR AL BA S NS B B Akt . WA E S Sk E i, AR
TR S NTT LA AT 208 (5 B AL B BAAR SR I0, SRR REOM LT3 . 35 5E 3t W R 3L H T
HLE B IO AR B AR B AT A B B gy, EAEIT S SO AT A R T AT . AT E ST

{23 See Joseph A.Cannataci, Jeanne Pia Mifsud Bonnici, The End of the Purpose-Specification Principle in Data
Protection, 24 International Review of Law, Computers & Technology. 102 (2010).
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KERBTEE” . X TAE “FHCHE”, (FRZEHEAR PAFEZ2ME) (20200 HFEAS
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T, FEAHMBARASWIHRHOAR, HFMEEMR. 30 XT “SRBEE” 5 “SREmn”
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P, HEIF AR BEWRE —E AR O AU, Bl COCIRTE”, CIRAE” RYRBGE R,
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18 LA R AE B SD Y R A2 25 — V107 T AR o8 2 oLE T R BRI . IR AT FRPE e A 2 2
FEFPOCERAY . WAy, A BRI, 00 AT, AR HESEE R BURRKE &R AR BE Z HE Y i
PEXETFANAF BRI A LU S 25 AU . 24t S M A RE BOR AR — PP AR 2, 2
MNAETE R R BT A AN, AARNES D AE R AR A AER
F183 1) I T e PR S RS ™15 B 25 AT AR B, C60 8 /N BRI, i T B R ROR 51k
SEBE ) 3l b TR R R A L AR B A REAT AP AR B R S A B LA AL B T 5L AR, Bl
B RBAEEARM I RIRAE WS AMF B AN NGB BRS8N B s,
N AR “ANE BRI, YRR . AT RGN, A AR PN 7 B SN S e T2 52 8 4%

{33 See Article 29 Data Protection Working Party, Opinion 03 /2013 on purpose limitation 15 (Article 29 Data Protection
Working Party 00569/13/EN 2013), p. 21.

C4d k. (REGEMADAEEEMAMEEM G E). 8 (BUEBIE) 2019 45 114,

(57 S0 (38 BAM/R. QEPSEH), . keRE. BB 2017 4, % 51 7L,

(60 ZWKME: (DAEEEFIER . PN EAEENSE ), 8 GRER) 2011 45 12 ],
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I8 BR Al S 0 235K 5 8 A BE A H B9 0 AR AN IR T 5 BOlcsR 2 b LAR E . L H ARG 6 2502 ] g
AL A ERAY . A BRSO AT LA A PR AR S R S B AE SR R H R L . Jf RE 68 3
F R F A E MR N RE AT, C00 BRI, fEMR B AL . LSRR R RO 15 B
7l 3 AR A R S ARG ST, ST B R BRI 52 2 PR, A BR ) AR T —
AR AR, EME RAL B E AT UCAR S B 2 I T DU S mT RE R . ORI B 2 A BOR B (AR
o AE T b R A 15 8 O 5 B EAT AR B PR AT, ok A5 15 B AR B2 0 12 7 A B SO B BL i 4 1)

C73 Z W% . CDABIRRIIEDIZ ), LR A 2012 4E 0, 56 84 TT.,
(81 ZUWikaE: (DABURMI L ENIZ), ANRER A 2013 4FiR, 48 57 3L,
(91 ZUWEFE . CREIER A NG RO RIEZ EH), 3 GE¥IRIE) 2018 45 6 1.

o« 2] o



M%‘i%%‘zozzi%lﬁﬂ

A BB T A T BE g . C100 Tk 15 S A T2 O 4 B s Adh B Bl A4 W R A7, {1 R
FEAL S E L — R s ez i 7 AR R Ok, S EUE B BT BUN S 20 f5 B b #AT
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(=) 2T A NGB WA H M A
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Wz, hr b, NAEBRAE A% ™ S A% A i IR DG, B 56 7= M AF 7E R R 1Y Bk
A, RN EE FOCTEAR BARY I 0K (5 8 O 3 5515 EOR) A W) — 2 B, O fEAR 5 19 &2
SEIRAS TS AR A S AR R AR, BRI (— BB A 4 B)  (General Data Protection
Regulation, GDPR) K FE (A Af5 BAREP 2 IS U, MERERGEEPS5EA
FFH Z 18] A L 3B AEk, FREME B =l A B, XA A R 7 oR bk ok, KRR
T 3 BT A R T A 45 A A TR R A B0 T RE A BB I kg BEECRISC R . B M BRI R 2 TR
B A KSR . T BB R0 U AN AL 2 AL ES I AR L T2 AR B A B A DU ) 3 A 0
A5 BALFE H S G B AL AU RS AE R, AERAENAGELR, BEARKE R
FHAL B #, X EREAE T E B R R, S TEEMENTT LS HAE. NERE %
i, ZHUE LT KB 30T TG K Tk R A R AR B AL B DL A B R AR R A B R
A BORFEN . SR T RESE E BRI R, A5 B AL 025 D) A B AR DR R B AL B A
20 R R, AR R BB S i TR SR AR B Y L IRIMER L R NI AR, 19

(103 See Alessandro Mantelero, The Future of Consumer Data Protection in the E. U. Rethinking the “notice and Consent”
Paradigm in the New Era of Predictive Analytics, 30 Computer Law & Security Review, 643 —660 (2014).

(1D Z0Ehes.  (RESMABKG (R3O b “DPAGB AR W@ IR, 8 (BURIEF) 2019 4556 .,

(123 See Bart Custers, Helena Ursic, Big Data and Data Reuse: A Taxonomy of Data Reuse for Balancing Big Data Benefits
and Personal Data Protection, 6 International Data Privacy Law, 5 (2016).

(13] See Tal Z. Zarsky, Incompatible: The GDPR in the Age of Big Data. 47 Seton Hall Law Review ., 1006 (2017).
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Google 22 7 e MR P 18 2 S S 1A 1) H B9 76 Tk R 51 B2 0 RE . % T 0 12 4 ) Tl . 2%
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L if SR BB I AR A T AR Wy . T UL, AR A A R NN RS KB R T R B2 R
AR SRR, B TE RS S5E B bt —P kg,
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T4 B D D0 e .y 9 2% 3 SEAE - BUBTYT (Alan Westin) #2077 3 9K U i dic gk
A NGB R T4 E B, AT HAL B s E— 25 . BRARROUE B84 A s i
(9 5 O FRAE © 22 58 A0S Boh B Bk . B AT A iy X ik — 2D A SRR R & . O snik b, B
4 BIR Al B0 AT DUSE 31 2 1980 4FAY (COC TRV R 5 NBR B BE I sh g 16 B ). T DL, WE
0T H B BRGNS T Ry f g L, BB TR E A, @ BERSE A CHE ., mTLy
e [ ) FRE o B 0] A9 G A 9 o 95K 22 6 1 24

R B R AR I R N GE R REE, 95 FRAMLE T “HAMEM Y (compatible
use) s (HIFARIETRLE “FHAMEMIN” 09 B A0 LR A W7 br vfis . LSOO [ 5 A0 DA il 2 P it
RICT AR E bR, BRI, HORI EZARYE S R 5 B Ok FI i e A, 5%
[l R St UG 3 PR (fairness) 5 “BiEME” (lawfulness) ez, 48 [ A =2 0] 4
B T P (balance tests) MMELFIE ., (160 2013 4F, 28 29 S804 R4 TARLH KA 1A R
B BR A 0 B3 WA BTRR IR R TR TR0 46 H AR B — 2 A BEOF AN TR E 500 th H A A 3t
AHEEE, ERLEHT , BAMERMAB S50 B R, H T RERAATAY” O SC T I
FIGE BT, 29 KRB TARAL N Y %85 B B Y5 5 B AR B H /Y 2 18] 1 56
. a7 B R B SE S B RIS BB L 5 R A BT 5 A5 B AL B 6E R AR 52 L e

(47 S0 () 4Eyidt - WAR — &R Rl - PR a. CRBEIEmAR: AW, TIESBAEMRER), KipH, A
PR, WITL AR RAE 2013 4F iR, 88 197 TT,

(153 ZWBEFET . (NGB A BRI iR 53550 ), 8 CHBIEPIY) 2018 4548 539,

(161 See Judith Rauhofer, Look to Yourselves, That We Lose Not Those Things Which We Have Wrought: What Do Pro-
posed Changes to the Purpose Limitation Principle Mean for Public Bodies” Rights to Access Third-Party Data, 28 International
Review of Law, Computers & Technology, 146 —147 (2014).

(173 ®i5l 033, % 21 3L,
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KXR, T HERAMMHMNZ R, BA a2 0BMRE L, R, “FREMER" 268 W5 200 1H
B FR IR A HA E A DS BB R s H R R B, 20T B BREE AR A I R Y AR
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AN TR T RRCBE ST vk 5% ] R e 3 R U A A ke e s o R A D D) T IO ) TR . 3 R
FUU 45 5 S8 R RAME & I R B R A DG, H 1890 AFIRME (Samuel D. Warren) 54 2% il fip
(Louis D. Brandeis) #2&H FaFAX —ME& LK, FEIE HCF ROFRA B BAR P i — E A 7E il . 7E L
TRT, LEEEBE - EHRME (Helen Nissenbaum) 421 T 3 5 5% B M & (contextual
integrity theory) , =23k BRA B9 RPN 55 4 8 18 B IE R AR K, 15 B 9 IS0 AR A% B8 I 2 A A BRI
BOF MR E NS TR N, RAERZIRFFESEA T AR R TN ZMEA
22 Rt e i THOR R A S RIG A Bk Bk, 2012 4F, FIEAE 1
A AR Y R E I SR N” (respect for context principle) . W4 2% A AU A W 4 L fd
FH LA K 4k 5 A~ N8 1) 7 205 AR IR i 1 3 55 A — B, 0280 Stk Rl e, BRIE 3R 5 25 51 23 o
TEAF G — 8 5 B Ak T LA 92 W0 4R 500 T 2% 350 05 B I JC F R A3 08 28 & i W] 25, BRAE Ak DA
R WS AR I i RS R A S BT PR S ) i Oy S R R B T 3 B 5y T U 2. Y 2018

(183 ZULui5l 031, %5 2326 L,

[19) See Bert-Jaap Koops. The (In) Flexibility of Techno-Regulation and the Case of Purpose-Binding. 5 Legisprudence .
179 (2011).

[20] See Tal Z. Zarsky, Incompatible: The GDPR in the Age of Big Data, 47 Seton Hall Law Review, 1008 (2017).

(213 See Guidelines on the Protection of Individuals with Regard to the Processing of Personal Data in a World of Big Data,
available at https://rm. coe. int/16806ebe7a, last visited on May 27, 2021.

(22] See Helen Nissenbaum, Privacy as Contextual Integrity, 79 Washington Law Review, 136 —157 (2004).

(23] See See White House, Consumer Data Privacy in a Networked World: A Framework for Protecting Privacy and Pro-
moting Innovation in the Global Digital Economy, available at https://obamawhitehouse. archives. gov/sites/default/files/privacy-
final. pdf, last visited on Aug. 20, 2021.

(247 See Federal Trade Commission, Protecting Consumer Privacy in an Era of Rapid change, March. 2012, available at
https://www. fte. gov/sites/default/files/documents/reports/federal-trade-commission-report-protecting-consumer-privacy-era-rapid-

change-recommendations/120326privacyreport. pdf. last visited on Jul. 19, 2021.
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() FRIR RSO R

REHEABET . H Y B 500 2% 68 ok 0 B @k @ 2, 2 XTI AT T SR OIE 4R R [
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Y RRE LM TR SE B Z IR TR B R R B, REES S 9L B b (E B AL B 3 i
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(253 The California Consumer Privacy Act of 2018 (CCPA), available at https://leginfo. legislature. ca. gov/faces/
billTextClient. xhtml?bill id=201720180SB1121, last visited on Jul. 11, 2021.

(267 See Lokke Moerel, Corien Prins, Privacy for the Homo Digitalis: Proposal for a New Regulatory Framework for Data
Protection in the Light of Big Data and the Internet of Things, available at https://papers. ssrn. com/sol3/papers. cfm?abstract_id=
2784123, last visited on Apr. 23, 2021.

(273 ZWHI5) (15). BET I,

(28] ZUWAE N CREFEIAA MG BRI R EM ), 2 FEREMRIEIR) 2016 458 5 3,

(29) ZWZEE. (KREWEHRA NG BAPTIE), R RHEI S I AL 2019 4ER, 55 200 3T,
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Abstract: As the basic principle of personal information processing, the purpose limitation princi-
ple requires that information processing activities shall not overflow the scope of the original pur-
pose at the time of information collection, which guarantees the subject of the information inde-
pendent control and dominate over personal information. However, in the era of big data, the
diverse use of information is becoming more and more normal, and the purpose of information
processing is difficult to be fully determined at the information collection stage. Besides, the
strict purpose limitation principle ignores the use value of personal information. Information pro-
tection and information utilization are both value goals pursued by the law, and we can’'t ignore
one and lose the other. Therefore, it is necessary to reshape the connotation of the purpose limi-
tation principle from the perspective of personal information typology. In other words, when
dealing with personal sensitive information, we must strictly abide by the purpose limitation
principle, and processing beyond the scope of the original purpose is prohibited. In principle, the
processing of personal general information must also comply with the purpose limitation
principle, but under special circumstances, it is allowed to process information beyond the initial
purpose, provided that it shall not cause risks higher than expected by the subject of personal in-
formation.

Key Words: the purpose limitation principle, information protection, information utilization, per-

sonal sensitive information, the risk limitation
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